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AN ACT

To repeal sections 26.740, 43.500, 43.503,
43.506, 43.521, 43.527, 43.530, 43.540,
43.543, 135.327, 168.071, 192.016, 207.050,
207. 060, 208.152, 208.204, 210.025, 210.109,
210. 110, 210.115, 210.145, 210.152, 210. 160,
210. 183, 210.201, 210.211, 210.518, 210. 565,
210. 760, 210.903, 210.909, 210.922, 210.937,
211. 031, 211.032, 211.059, 211.171, 211.181,
211. 321, 302.272, 352.400, 402.199, 402. 200,
402. 205, 402.215, 402.217, 453.020, 453.060,
453. 110, 475.024, 491.075, 492.304, 537.046,
630. 140, 630. 167, 630.170, 630.210, and

660. 317, RSMb, and to enact in lieu thereof
ei ghty-five new sections relating to the
state foster care and protective services for
children, with penalty provisions.

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSOURI
AS FOLLONG

Section A. Sections 26.740, 43.500, 43.503, 43.506, 43.521,
43. 527, 43.530, 43.540, 43.543, 135.327, 168.071, 192.016,
207. 050, 207.060, 208.152, 208.204, 210.025, 210.109, 210.110,

1
EXPLANATI ON- Matter encl osed in bol d-faced brackets [thus] in the
above bill is not enacted and is intended to be onitted fromthe | aw

Matter in boldface type in the above law is proposed |anguage.



CORRECTED
210. 115, 210. 145, 210.152, 210.160, 210.183, 210.201, 210.211
210. 518, 210.565, 210.760, 210.903, 210.909, 210.922, 210.937,
211. 031, 211.032, 211.059, 211.171, 211.181, 211.321, 302.272,
352. 400, 402.199, 402.200, 402.205, 402.215, 402.217, 453.020,
453. 060, 453. 110, 475.024, 491.075, 492.304, 537.046, 630. 140,
630. 167, 630.170, 630.210, and 660.317, RSMb, are repeal ed and
ei ghty-five new sections enacted in |lieu thereof, to be known as
sections 37.700, 37.705, 37.710, 37.715, 37.725, 37.730, 43.500,
43. 503, 43.506, 43.527, 43.530, 43.532, 43.540, 43.542, 43.543,
135. 327, 168.071, 168.282, 168.283, 192.016, 207.050, 207.060,
207. 085, 208.152, 208.204, 208.647, 210.025, 210.109, 210.110,
210.111, 210.112, 210.113, 210.115, 210.145, 210.147, 210.152,
210. 160, 210.183, 210.187, 210.188, 210.201, 210.211, 210.482,
210. 487, 210.518, 210.542, 210.565, 210.760, 210.762, 210.903,
210.909, 210.922, 211.031, 211.032, 211.059, 211.171, 211.181,
211. 321, 302.272, 352.400, 402.199, 402.200, 402.205, 402. 215,
402. 217, 453. 020, 453. 060, 453.061, 453.110, 475.024, 491.075,
492. 304, 516.600, 537.046, 630.097, 630.140, 630.167, 630.170,
630. 210, 660.317, 1, 2, 3, 4, and 5, to read as foll ows:

37.700. As used in sections 37.700 to 37.725, the foll ow ng

terns nean:

(1) "Ofice", the office of the child advocate for

children's protection and services within the office of

adm ni stration, which shall include the child advocate and staff;

(2) "Recipient", any child who is receiving services from




t he department of social services or the departnent of nental

heal t h.

37. 705. 1. There is hereby established within the office

of admnistration the "Ofice of Child Advocate For Children's

Protection and Services", for the purpose of assuring that

children recei ve adequate protection and care from services and

prograns offered by the departnent of social services. The child

advocate shall report directly to the conmi ssioner of the office

of adm nistration.

2. The office shall be adninistered by the child advocate,

who shall be appointed jointly by the governor and the chief

justice of the Mssouri suprene court with the advice and consent

of the senate by February 1, 2004. The child advocate shall hold

office for a termof six years and shall continue to hold office

until a successor has been duly appointed. The advocate shal

act _independently of the department of social services in the

performance of his or her duties. The office of admi nistration

shall provide adm nistrative support and staff as deened

necessary.

37.710. 1. The office shall have access to the foll ow ng

i nf or mati on:

(1) The nanes of all children in protective services,

treatnent, or other prograns under the jurisdiction of the

departnent of social services or the departnent of nental health,

and their | ocation;

(2) Al witten reports of child abuse and neglect; and




(3) Al current records required to be nmintained pursuant

to chapter 210, RSM.

2. The office shall have the authority:

(1) To communicate privately, by any neans possible, with

any child in treatment or under protective services and anyone

working with the child, including the famly, relatives, courts,

enpl oyees of the departnent of social services and the departnent

of nental health, and others providing treatnent and services;

(2) To have access, including the right to inspect, copy

and subpoena records held by the clerk of the juvenile or famly

court, |law enforcenent agencies, institutions, public or private,

and ot her agencies, or persons with whoma particular child has

been either voluntarily or otherw se placed for care, or has

received treatnment within or without the state;

(3) To work in conjunction with juvenile officers and

quardian ad litens;

(4) To file amcus curiae briefs on behalf of the interests

of the parent or child;

(5) To initiate meetings with the departnent of social

services, the departnent of nmental health, and juvenile officers;

(6) To take whatever steps are appropriate to see that

persons are nade aware of the services of the child advocate's

office, its purpose, and how it can be contacted; and

(7) To apply for and accept grants, gifts and bequests of

funds fromother states, federal and interstate agenci es and

i ndependent authorities, and private firnms, individuals and




f oundati ons, for the purpose of carrving out his or her | awful

responsibilities. The funds shall be deposited with the general

treasurer in a restricted recei pt account established within the

office to permt funds to be expended in accordance with the

provi sions of the grant or bequest.

37.715. 1. The office shall establish and inpl enent

procedures for receiving, processing, responding to, and

resolving conplaints nade by or on behalf of children of the

departnents' services relating to action, inaction, or decisions

of providers or their representatives, of public or private child

wel fare agencies, of social service agencies, or of the courts

whi ch may adversely affect the health, safety, welfare, or rights

of such recipient.

2. The office shall establish and inplenent procedures for

resolution of conplaints.

3. The office shall have the authority to nmake the

necessary inquiries and review such infornmation and records as

the office deens necessary.

4. The office may recommend to the rel evant gover nnent al

agency changes in the rules and requl ati ons adopted or proposed

by such governnental agency which do or may adversely affect the

health, safety, welfare, or civil or human rights of any

recipient. The office shall nmake recommendati ons on changes to

any current policies and procedures. The office shall analyze

and nonitor the devel opnent and inplenentation of federal, state

and local laws, requlations and policies with respect to services




in the state and shall recommend to the departnent, courts,

general assenbly, and governor changes in such |aws, requl ations

and policies deened by the office to be appropri ate.

5. The office shall informrecipients, their quardi ans or

their famlies of their rights and entitl enents under state and

federal Iaws and rules and requl ati ons by means of the

distribution of educational nmaterials and group neetings.

6. The office shall annually submt to the governor, the

general assenbly, and the M ssouri suprene court a detailed

report analyzing the work of the office of the child advocate for

children's protection and services.

37.725. 1. Any files mmintained by the advocate program

shall be disclosed only at the discretion of the office having

authority over the disposition of such files, except that the

identity of any conplainant or recipient shall not be disclosed

by the office unless:

(1) Such conplainant or recipient, or the complainant's or

recipient's legal representative, consents in witing to such

di scl osure; or

(2) Such disclosure is required by court order.

2. Any statement or conmmuni cation nmade by the office

relevant to a conplaint received by, proceedi ngs before or

activities of the office and any conplaint or infornmation nade or

provided in good faith by any person, shall be absolutely

privil eged and such person shall be inmune from suit.

3. Any representative of the office conducting or




participating in any exam nation of a conpl aint who shal

knowingly and willfully disclose to any person other than the

office, or those authorized by the office to receive it, the name

of any witness exam ned or any information obtained or given upon

such exam nation, shall be quilty of a class A m sdeneanor.

However, the office conducting or participating in any

exam nation of a complaint shall disclose the final result of the

exam nation with the consent of the recipient.

4. The office shall not be required to testify in any court

with respect to matters held to be confidential in this section

except as the court nay deem necessary to enforce the provisions

of sections 37.700 to 37.725, or where otherw se required by

court order.

37. 730. 1. Any programstaff, whether an enpl oyee or an

unpai d volunteer, shall be treated as a representative of the

of fice. No representative of the office shall be held liable for

good faith performance of his official duties under the

provi sions of sections 37.700 to 37.725 and shall be i mune from

suit for the good faith performance of such duties. Every

representative of the office shall be considered a state enpl oyee

pursuant to section 105.711, RSM.

2. No reprisal or retaliatory action shall be taken agai nst

any recipient or enployee of the departnents or courts for any

conmmuni cati on made or information given to the office. Any

person who knowi ngly or willfully violates the provisions of this

subsection shall be guilty of a class A nisdenmeanor.




43.500. As used in sections 43.500 to [43.530] 43.543, the
foll owi ng terns nean:

(1) "Administration of crimnal justice", performnce of

any of the following activities: detection, apprehension,

detention, pretrial release, post-trial release, prosecution,

adj udi cation, correctional supervision, or rehabilitation of

accused persons or crinmnal offenders. The adninistration of

crimnal justice shall include crimnal identification activities

and the collection, storage, and di ssem nation of crim nal

history record i nformation, including fingerprint searches,

phot ogr aphs, and other indicia of identification;

[(1)] (2) "Central repository", the M ssouri state highway

patrol crimnal records and identification division for conpiling

and di ssem nating conplete and accurate crimnal history records

and for conpiling, maintai ning, and di sseni nating crim nal

i ncident and arrest reports and statistics;

[(2)] (3) "Committee", crimnal records and justice

informati on advisory commttee;

[(3)] (4) "Crimnal history record information",
information collected by crimnal justice agencies on individuals
consisting of identifiable descriptions and notations of arrests,
detentions, indictnments, informations, or other formal crimnal
charges, and any disposition arising therefrom sentencing,
correctional supervision, and rel ease;

[(4)] (5) "Final disposition", the formal conclusion of a

crimnal proceeding at whatever stage it occurs in the crim nal



justice system

(6) "M ssouri _charge code", a unique nunber assigned by the

office of the state courts admnistrator to an offense for

tracki ng and qgroupi ng of f enses. Beqgi nni ng January 1. 2005, the

conpl ete charge code shall consist of the digits assigned by the

office of state courts adnmnistrator, the two digit national

crinme information center nodifiers and a single diqgit designating

attenpt, accessory, or conspiracy. The only exception to the

January 1, 2005, date shall be the courts that are not using the

statewi de court autonmtion case managenent pursuant to section

476. 055, RSMpb:; the effective date will be as soon thereafter as

econonically feasible for all other courts;

[(5)] (7) "State offense cycle nunber", a [preprinted]

uni que nunber, supplied by or approved by the highway patrol, on

the state crimnal fingerprint card [which]. The offense cycle

nunber is used to [identify each arrest which may include
mul tiple offenses for which a person is fingerprinted. This

nunber] link the identity of a person, through fingerprints, to

one or many offenses for which the person is arrested or charqged.

The offense cycle nunber will be [associated with] used to track

an offense incident fromthe date of arrest to the [date] final

di sposition when the offender exits fromthe crimnal justice
systeni

(6) "Wthout undue del ay", as soon as possible but not
|ater than thirty days after the crimnal history event;

(7) "Admnistration of crimnal justice", performance of



any of the followng activities: detection, apprehension,
detention, pretrial release, post-trial rel ease, prosecution,

adj udi cation, correctional supervision, or rehabilitation of
accused persons or crimnal offenders. The adm nistration of
crimnal justice shall include crimnal identification activities
and the collection, storage, and di ssem nation of crim nal

hi story record information, including fingerprint searches,

phot ographs, and other indicia of identification].

43.503. 1. For the purpose of naintaining conplete and
accurate crimnal history record information, all police officers
of this state, the clerk of each court, the departnent of
corrections, the sheriff of each county, the chief |aw
enforcenment official of a city not wthin a county and the
prosecuting attorney of each county or the circuit attorney of a
city not wwthin a county shall submt certain crimnal arrest,
charge, and disposition information to the central repository for
filing wthout undue delay in the formand manner required by
sections 43.500 to [43.530] 43.543.

2. Al law enforcenent agenci es maki ng m sdeneanor and
felony arrests as determ ned by section 43.506 shall furnish
wi t hout undue delay, to the central repository, fingerprints,

charges, appropriate charge codes, and descriptions of al

persons who are arrested for such offenses on standard

fingerprint forns supplied or approved by the highway patrol or

electronically in a format and nanner approved by the hi ghway

patrol. Al such agencies shall also notify the centra
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repository of all decisions not to refer such arrests for
prosecution. An agency mneking such arrests may enter into
arrangenments wth other |aw enforcenent agencies for the purpose
of furnishing w thout undue delay such fingerprints, charges, and
descriptions to the central repository upon its behalf. In

i nstances where an individual |ess than seventeen years of age is
taken into custody for an offense which would be considered a
felony if commtted by an adult, the arresting officer shall take
one set of fingerprints for the central repository and may take
anot her set for inclusion in a |local or regional autonated
fingerprint identification system These fingerprints shall be
taken on fingerprint cards which are plainly marked "juvenile
card" and shall be provided by the central repository. The
fingerprint cards shall be so constructed that only the
fingerprints, unique identifying nunber, and the court of
jurisdiction are made available to the central or | ocal
repository. The remainder of the card which bears the
individual's identification and the duplicate uni que nunber shal
be provided to the court of jurisdiction. The appropriate
portion of the juvenile fingerprint card shall be forwarded to
the central repository and the courts w thout undue delay. The
fingerprint information fromthe card shall be captured and
stored in the automated fingerprint identification system
operated by the central repository. The juvenile fingerprint
card shall be stored in a secure |ocation, separate from al

other fingerprint cards. |In the event the fingerprints fromthis

11



card are found to match latent prints searched in the autonmated
fingerprint identification system the court of jurisdiction
shal | be so advi sed.

3. The prosecuting attorney of each county or the circuit
attorney of a city not within a county shall notify the central
repository on standard formnms supplied by the highway patrol or in

a manner approved by the highway patrol of all charges filed,

including all those added subsequent to the filing of a crimnal
court case, and whether charges were not filed in crimnal cases
for which the central repository has a record of an arrest. All
records forwarded to the central repository by prosecutors or
circuit attorneys as required by sections 43.500 to 43.530 shal
include the state offense cycle nunber of the offense, and charge

code for the offense, and the originating agency identifier

nunber of the reporting prosecutor, using such nunbers as
assigned by the highway patrol.

4. The clerk of the courts of each county or city not
within a county shall furnish the central repository, on standard

forns supplied by the highway patrol or in a manner approved by

t he highway patrol, with all final dispositions of [crimnal]

cases for which the central repository has a record of an arrest
or a record of fingerprints reported pursuant to [subsections 6

and 7 of this section] sections 43.500 to 43.506. Such

information shall include, for each charge:
(1) Al judgnents of not guilty, acquittals on the ground

of nmental disease or defect excluding responsibility, judgnents

12



or pleas of guilty including the sentence, if any, or probation,
i f any, pronounced by the court, nolle pros, discharges, rel eases
and dismssals in the trial court;

(2) Court orders filed wwth the clerk of the courts which
reverse a reported conviction or vacate or nodify a sentence;

(3) Judgnents terminating or revoking a sentence to
probation, supervision or conditional release and any
resentencing after such revocation; and

(4) The offense cycle nunber of the offense, and the
originating agency identifier nunber of the [reporting]
sentencing court, using such nunbers as assigned by the highway
pat r ol

5. The clerk of the courts of each county or city not

within a county shall furnish to the departnent of corrections or

the departnent of nental health court judgnment and sentence

docunents and the state offense cycle nunber and the charge code

of the offense[,] which result in the commtnent or assignnent of
an offender[,] to the jurisdiction of the departnent of
corrections or the departnent of nmental health if the person is
commtted pursuant to chapter 552, RSMb. This information shal
be reported to the departnent of corrections or the departnent of
mental health at the tine of comm tnent or assignnent. |If the

of fender was already in the custody of the departnent of
corrections or the departnent of nmental health at the tine of
such subsequent conviction, the clerk shall furnish notice of

such subsequent conviction to the appropriate departnment by

13



certified mail, return receipt requested[, within ten days of

such disposition] or in a manner and format nutually agreed to

within fifteen days of such disposition.

6. [After the court pronounces sentence, including an order
of supervision or an order of probation granted for any offense
which is required by statute to be collected, nmintained, or
di ssem nated by the central repository, or conmts a person to
t he departnent of nental health pursuant to chapter 552, RSM, ]

| nformation, fingerprints, and other indicia forwarded to the

central repository, nornmally obtained froma person at the tinme

of arrest, may be obtained at any tine the subject is in the

crimnal justice systemor conmmtted to the departnent of nental

health. A |law enforcenent agency or the departnent of

corrections may fingerprint the person and obtain the necessary

information at any tine while the subject is in custody. | f at

the tine of disposition the def endant has not been fingerprinted

for the offense which is required by statute to be coll ected,

mai ntai ned, or dissenm nated by the central repository, the court

shall order a | aw enforcenent agency to fingerprint imediately
[al | persons appearing before the court to be sentenced or
comm tted who have not previously been fingerprinted for the sane

case] the defendant. The |aw enforcenment agency shall submt

such fingerprints to the central repository w thout undue del ay

and within thirty days and shall furnish the offense cycl e nunber

associated with the fingerprints to the prosecuting attorney or

the circuit attorney of a city not within a county and to the

14



court clerk of the court ordering the subject fingerprinted.

7. The departnment of corrections and the departnent of
mental health shall furnish the central repository with al
i nformati on concerning the receipt, escape, execution, death,
rel ease, pardon, parole, comutation of sentence, granting of

executive clenency, |egal nanme change, or discharge of an

i ndi vi dual who has been sentenced to that departnment's custody
for any offenses which are mandated by | aw to be coll ected,

mai nt ai ned or di ssem nated by the central repository. Al
records forwarded to the central repository by the departnent as
required by sections 43.500 to [43.530] 43.543 shall include the
of fense cycle nunber of the offense, and the originating agency
identifier nunber of the departnent using such nunbers as
assigned by the highway patrol.

8. In i nstances where an individual |ess than sevent een

vears of age and not currently certified as an adult, is taken

into custody for an offense which would be a felony if committed

by an adult, the arresting officer shall take fingerprints for

the central repository. These fingerprints shall be taken on

fingerprint cards supplied by or approved by the hi ghway patrol

or transmtted electronically in a format and nanner approved by

the hi ghway patrol. The fingerprint cards shall be so

constructed that the nane of the juvenile shall not be nmde

available to the central repository. The nane and the uni que

nunber associated with the fingerprints and ot her pertinent

i nformation shall be provided to the court of jurisdiction by the

15



agency taking the juvenile into custody. The juvenile's

fingerprints and other information shall be forwarded wi thin

fifteen days to the central repository and the courts. The

fingerprint information fromthe card shall be captured and

stored in the automated fingerprint identification system

operated by the central repository. In the event the

fingerprints are found to match other tenprints or unsol ved

latent prints the central repository shall notify the subnmitting

agency who shall notify the court of jurisdiction as per | ocal

agreenent .

9. Upon certification of the individual as an adult, the

court shall order a |l aw enforcenent agency to i medi ately

fingerprint the individual. The | aw enforcenent agency shal

submt such fingerprints to the central repository within fifteen

days and shall furnish the offense cycle nunber associated with

the fingerprints to the prosecuting attorney or the circuit

attorney of a city not within a county and to the court clerk of

the court ordering the subject fingerprinted.

10. If the juvenile is acquitted of the crine and i S no

|l onger certified as an adult, the prosecuting attorney shal

notify within fifteen days the central repository of the change

of status of the juvenile. Records of a child who has been

fingerprinted and phot ographed after being taken into custody

shall be closed records as provided pursuant to section 610.100,

RSMb, if a petition has not been filed within thirty days of the

date that the child was taken into custody; and if a petition for

16



the child has not been filed within one year of the date the

child was taken into custody, any records relating to the child

concerning the alleged offense may be expunged under the

procedures in sections 610.122 to 610.126, RSM.

43.506. 1. Those offenses considered reportable for the
pur poses of sections 43.500 to [43.530] 43.543 include al
fel onies and serious or aggravated m sdenmeanors consistent with
the reporting standards established by the National Crine
I nfformati on Center, Federal Bureau of Investigation, for the
Federal Interstate Identification Index System In addition, al
cases arising pursuant to sections 566.010 to 566. 141, RSM,
where the defendant pleads guilty to an offense involving a child
under seventeen years of age and the court inposes a suspended
i nposition of sentence shall be reported. The follow ng types of
of fenses shall not be considered reportable for the purposes of
sections 57.403, RSMb, 43.500 to [43.530] 43.543, and 595.200 to
595. 218, RSMb: disturbing the peace, curfew violation,
loitering, false fire alarm disorderly conduct, nonspecific
charges of suspicion or investigation, and general traffic
viol ations and all m sdeneanor violations of the state wildlife
code. Al violations for driving under the influence of drugs or
al cohol are reportable. All offenses considered reportable shal
be reviewed annually and noted in the M ssouri charge code nanual
established in section 43.512. Al information collected
pursuant to sections 43.500 to [43.530] 43.543 shall be avail able

only as set forth in section 610.120, RSM.
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2. [Wth the exception of the manual reporting of arrests
and fingerprints by | aw enforcenment agencies as noted in
subsection 2 of section 43.503, and notw t hstandi ng subsections 2
to 7 of section 43.503,] Law enforcenent agencies, court clerks,
prosecutors and custody agencies may report required information
by electronic nediumeither directly to the central repository or
indirectly to the central repository via other crimnal justice
agency conputer systens in the state with the approval of the

[ advi sory committee] highway patrol based upon standards

established by the advisory committee.

3. In addition to the repository of fingerprint records for

i ndi vidual offenders and applicants, the central repository of

crimnal history and identification records for the state shal

maintain a repository of latent prints, palmprints, and other

prints subnmtted to the repository.

43.527. For purposes of sections 43.500 to [43.530] 43.543

all federal and nonstate of M ssouri agencies and persons shal

pay for crimnal records checks, fingerprint searches, and any of
the information as defined in subdivision (3) of section 43.500,
when such information is not related to the adm nistration of

crimnal justice. There shall be no charge for information,

supplied to crinmnal justice agencies, for the adm nistration of

crimnal justice. For purposes of sections 43.500 to [43.530]

43.543 the admi nistration of crimnal justice is defined in

subdi vision (7) of section 43.500 and shall be available only as

set forth in section 610.120, RSM.
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43.530. For each request requiring the paynent of a fee

received by the central repository, [as defined in subdivision
(1) of section 43.500,] the requesting entity shall pay a fee of
not nore than five dollars per request for crimnal history

record information not based on a fingerprint search and pay a

fee of not nore than fourteen dollars per request for

[classification and search of fingerprints] crimnal history

record i nfornmati on based on a fingerprint search. Each such

request shall be limted to check and search on one individual.
Each request shall be acconpani ed by a check, warrant, voucher,
or noney order payable to the state of M ssouri-crimnal record

system or paynent shall be nade in a manner approved by the

hi ghway patrol. There is hereby established by the treasurer of

the state of Mssouri a fund to be entitled as the "Crim nal
Record System Fund". Notw thstanding the provisions of section
33.080, RSMb, to the contrary, if the noneys collected and
deposited into this fund are not totally expended annually for

t he purposes set forth in [section 43.527] sections 43.500 to

43. 543, the unexpended noneys in such fund shall remain in the
fund and the bal ance shall be kept in the fund to accunulate from
year to year

43. 532. 1. Crimnal history and identification records

obtained fromthe central repository shall be used solely for the

pur pose for which they were obtained. The subject of the record

shall be afforded the opportunity to challenge the correctness,

accuracy, and conpl eteness of a crinmnal history record.
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2. The central records repository shall have authority to

engage in the practice of collecting, assenbling, or

dissemnating crimnal history record information for the purpose

of retaining manually or electronically stored crimnal history

information. Any person obtaining crimnal history record

information fromthe central repository under false pretenses,

advertise or engage in the practice of collecting, assenbling, or

di sseninating as a business enterprise other than for the purpose

of furnishing crimnal history information to the authorized

requestor for its intended purpose is quilty of a class A

m sdeneanor.

43.540. 1. As used in this section, the followng terns
nmean:

(1) "Authorized state agency", a division of state

governnent or an office of state governnent designated by the

statutes of this state to issue or renew a license, pernit,

certification, or reqgistration of authority to a qualified

entity;

(2) "Care", the provision of care, treatnent, education,

training, instruction, supervision, or recreation;

[(1)] (3) "Crimnal record review', [a request to the
hi ghway patrol for information concerning any crimnal history
record for a felony or m sdeneanor and any offense for which the
person has regi stered pursuant to sections 589.400 to 589. 425,

RSMb] a review of the crimnal history records maintained by the

hi ghway patrol in the crinmnal records repository;
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(4) "National crimnal record review', a review of the

crimnal history records nmintai ned by the Federal Bureau of

| nvesti gati on;

[(2)] (5) "Patient or resident”, a person who by reason of
[aging] age, illness, disease, or physical or nental infirmty
receives or requires care or services furnished by a provider, as
defined in this section, or who resides or boards in, or is
ot herwi se kept, cared for, treated or accommpdated in a facility
as defined in section 198.006, RSMb, for a period exceeding
twenty-four consecutive hours;

[(3) "Patrol", the Mssouri state hi ghway patrol

(4] (6) "Provider", any [licensed day care home, |icensed
day care center, licensed child-placing agency, licensed
residential care facility for children, |icensed group hone,
licensed foster famly group hone, licensed foster famly hone or

any operator licensed pursuant to chapter 198, RSMb, any enpl oyer
of nurses or nursing assistants for tenporary or intermttent
pl acenent in health care facilities or any entity |licensed

pursuant to chapter 197, RSMp;] person who:

(a) |Is enployed by or seeks enploynment with a qualified

entity; or

(b) Volunteers or seeks to volunteer with a qualified

entity; or

(c) Oms or operates a qualified entity; and

(d)  Has or may have unsupervised access to children, the

elderly, or persons with disabilities;
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(7) "Qualified entity", a person, business, or

organi zati on, whether public or private, for profit, not-for-

profit, or voluntary, that provides care, placenent, or

educational services, for children, the elderly or persons wth

disabilities as patients or residents, including a business or

organi zation that licenses or certifies others to provide care or

pl acenent services;

[(5)] (8) "Youth services agency”, any public or private
agency, school, or association which provides prograns, care or
treatnment for or which exercises supervision over mnors.

2. [Upon receipt of a witten request froma private
i nvestigatory agency, a youth service agency or a provider, with
the witten consent of the applicant, the highway patrol shal
conduct a crimnal record review of an applicant for a paid or
voluntary position with the agency or provider if such position
woul d place the applicant in contact with mnors, patients or
residents.

3. Any request for information nade pursuant to the
provi sions of this section shall be on a form provided by the
hi ghway patrol and shall be signed by the person who is the
subj ect of the request.

4. The patrol shall respond in witing to the youth service
agency or provider making a request for information pursuant to
this section and shall informsuch youth service agency or
provi der of the address and offense for which the offender

regi stered pursuant to sections 589.400 to 589.425, RSMo, and the
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nature of the offense, and the date, place and court for any
ot her offenses contained in the crimnal record review
Not wi t hst andi ng any other provision of lawto the contrary, the
yout h service agency or provider maki ng such request shall have
access to all records of arrests resulting in an adjudication
where the applicant was found guilty or entered a plea of guilty
or nolo contendere in a prosecution pursuant to chapter 565,
RSMb, sections 566.010 to 566.141, RSMb, or under the |aws of any
state or the United States for offenses described in sections
566. 010 to 566.141, RSMb, or chapter 565, RSMo, during the period
of any probation inposed by the sentencing court.

5. Any information received by a provider or a youth
servi ces agency pursuant to this section shall be used solely for
the provider's or youth service agency's internal purposes in
determning the suitability of an applicant or volunteer. The
information shall be confidential and any person who di scl oses
the information beyond the scope allowed in this section is
guilty of a class A m sdeneanor. The patrol shall inform in
witing, the provider or youth services agency of the
requi renents of this subsection and the penalties provided in
this subsection at the time it rel eases any information pursuant

to this section.] A qualified entity nmay obtain a crim nal

record review of a provider fromthe hi ghway patrol by furnishing

information on forns and in the nmanner approved by the hi ghway

pat r ol

3. The information shall include:

23



(1) A valid Social Security nunber;

(2) Two sets of fingerprints of the provider;

(3) A statenent signed by the provider which contains:

(a) The provider's nane, address, and date of birth;

(b) Whether or not the provider has been convicted of or

has pled quilty to a crine which includes a suspended i nposition

of sentence;

(c) |If the provider has been convicted of or has pled

quilty to a crinme, a description of the crine, and the

particulars of the conviction or plea;

(d) The authority of the qualified entity to check the

provider's crimnal history;

(e) The right of the provider to review the report received

by the qualified entity;

(f) The right of the provider to chall enge the accuracy of

the report. If the challenge is to the accuracy of the crim nal

record review, the chall enge shall be made to the hi ghway patrol

4. A qualified entity may request a crinmnal record review

and a national crimnal record review of a provider through an

aut hori zed state agency. No aut horized state agency is required

by this section to process state or national crimnal record

reviews for a qualified entity.

5. The authorized state agency shall forward the required

fornms and fees to the highway patrol. The results of the record

review shall be forwarded to the authorized state agency who wil|

notify the qualified entity. The authorized state agency may
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assess a fee to the qualified entity to cover the cost of

handling the crinmnal record review and may establish an account

solely for the collection and dissem nation of fees associated

with the crimnal record reviews.

6. Any information received by an authori zed state agency

or agqgualified entity pursuant to the provisions of this section

shall be used solely for the internal purposes of determ ning the

suitability of a provider. Al crimnal record check information

shall be confidential and any person who discloses the

i nformati on beyond the scope allowed is quilty of a class A

m sdeneanor.

7. The highway patrol shall make avail abl e or approve the

necessary fornms, procedures, and agreenents necessary to

i npl enent the provisions of this section. Any rule or portion of

arule, as that termis defined in section 536.010, RSMo, that is

created under the authority delegated in this section shal

becone effective only if it conplies with and is subject to al

of the provisions of chapter 536, RSMb, and, if applicable,

section 536.028, RSMb. This section and chapter 536, RSMb, are

nonseverable and if any of the powers vested with the general

assenbly pursuant to chapter 536, RSMo, to review, to delay the

effective date, or to disapprove and annul a rule are

subsequently held unconstitutional, then the grant of rul enaking

authority and any rule proposed or adopted after Auqust 28, 2003,

shall be invalid and voi d.

43.542. In order to facilitate the authorized interstate
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exchange of crimnal history information for non crininal justice

pur poses to adopt the National Crine Prevention and Privacy

Compact, 42 U.S.C. 14616, the general assenbly approves and

adopts the conpact. The chief adm nistrator of the state's

crimnal history records repository shall execute the conpact on

behalf of the state of M ssouri.

43.543. [Any state agency listed in section 621.045, RSM,
or any state agency which provides prograns, care or treatnent
for or which exercises supervision over mnors shall submt two
sets of fingerprints for any person seeking enploynment with such
agency or provider or for any person who is seeking the issuance
or renewal of a license, permt or certificate of registration or
authority from such agency, for the purpose of checking the
person's prior crimnal history when the state agency determ nes
a nationwi de check is warranted. The fingerprint cards and any
required fees shall be sent to the M ssouri state hi ghway
patrol's crimnal records division. The first set of
fingerprints shall be used for searching the state repository of
crimnal history information. |If no identification is nmade, the
second set of fingerprints shall be forwarded to the Federal
Bureau of Investigation, ldentification D vision, for the
searching of the federal crimnal history files. The patrol
shall notify the submtting state agency of any crimnal history
information or lack of crimnal history information discovered on

the individual.] Any state agency listed in section 621. 045,

RSMb, the division of professional reqistration of the departnment
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of econonic devel opnent, the departnent of social services, the

state suprene court, the departnment of elenentary and secondary

education, the Mssouri lottery, and the gani ng conm SSion nay

for persons seeking enploynment with such agency or issuance or

renewal of a license, pernit, certificate, or reqgistration of

authority fromsuch agency, or any state agency or committee

which is authorized by state statute or executive order to screen

applicants or candi dates seeking or considered for enploynent,

assignnent, or appointnent to a position within state governnent;

or the police officers standards and trai ning comr SSion pursuant

to chapter 630, RSMb, may for persons not enployed by a crimnal

justice agency who seek enroll nent or access into a certified

POST trai ning acadeny police school; or |aw enforcenment agencies

may for persons seeking issuance or renewal of a license, permt,

certificate, or reqgistration to purchase or posses a firearm

shall submt two sets of fingerprints to the hi ghway patrol

Such fingerprints shall be used by the highway patrol to search

the crimnal records repository and the second set shall be

submtted to the Federal Bureau of |nvestigation to be used for

searching the federal crimnal history files if necessary. The

fingerprints shall be subnmtted on forns and in the manner

prescribed by the hi ghway patrol. Fees assessed for the searches

shall be paid by the applicant or in the manner prescribed by the

hi ghway patrol. Notw thstanding the provisions of section

610. 120, RSMb, all records related to any crimnal history

i nformati on di scovered shall be accessible and avail able to the
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state agency naking the record request.

135.327. 1. Any person residing in this state who legally
adopts a special needs child on or after January 1, 1988, and
before January 1, 2000, shall be eligible to receive a tax credit
of up to ten thousand dollars for nonrecurring adopti on expenses
for each child adopted that may be applied to taxes due under
chapter 143, RSMb. Any business entity providing funds to an
enpl oyee to enable that enployee to | egally adopt a special needs
child shall be eligible to receive a tax credit of up to ten
t housand dol l ars for nonrecurring adoption expenses for each
child adopted that may be applied to taxes due under such
business entity's state tax liability, except that only one ten
t housand dollar credit is available for each special needs child
that i s adopted.

2. Any person residing in this state who proceeds in good
faith with the adoption of a special needs child on or after
January 1, 2000, shall be eligible to receive a tax credit of up
to ten thousand dollars for nonrecurring adoption expenses for
each child that nmay be applied to taxes due under chapter 143,
RSMb. Any business entity providing funds to an enpl oyee to
enabl e that enpl oyee to proceed in good faith with the adoption
of a special needs child shall be eligible to receive a tax
credit of up to ten thousand dollars for nonrecurring adoption
expenses for each child that may be applied to taxes due under
such business entity's state tax liability, except that only one

ten thousand dollar credit is available for each special needs
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child that is adopted.

3. Individuals and business entities may claima tax credit
for their total nonrecurring adoption expenses in each year that
t he expenses are incurred. A claimfor fifty percent of the
credit shall be allowed when the child is placed in the honme. A
claimfor the remaining fifty percent shall be all owed when the
adoption is final. The total of these tax credits shall not
exceed the maximumlimt of ten thousand dollars per child. [The
cunmul ative anount of tax credits which may be cl ai med by
t axpayers for nonrecurring adoption expenses in any one fiscal
year shall not exceed two mllion dollars.]

4. Notw thstandi ng any provision of law to the contrary,
any individual or business entity may assign, transfer or sell
tax credits allowed in this section. Any sale of tax credits
claimed pursuant to this section shall be at a discount rate of
seventy-five percent or greater of the amount sol d.

168.071. 1. The state board of education may refuse to
issue or renew a certificate, or may, upon hearing, discipline
the holder of a certificate of license to teach for the foll ow ng
causes:

(1) Acertificate holder or applicant for a certificate has
pl eaded to or been found guilty of a felony or crime involving
noral turpitude under the laws of this state, any other state, of
the United States, or any other country, whether or not sentence
is inposed;

(2) The certification was obtai ned through use of fraud,
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deception, m srepresentation or bribery;

(3) There is evidence of inconpetence, imorality, or
negl ect of duty by the certificate hol der;

(4) A certificate holder has been subject to disciplinary
action relating to certification issued by another state,
territory, federal agency, or country upon grounds for which
di scipline is authorized in this section; or

(5) |If charges are filed by the | ocal board of education,
based upon the annulling of a witten contract with the | ocal
board of education, for reasons other than election to the
general assenbly, w thout the consent of the majority of the
menbers of the board that is a party to the contract.

2. A public school district may file charges seeking the
di scipline of a holder of a certificate of license to teach based
upon any cause or conbi nation of causes outlined in subsection 1
of this section, including annul nent of a witten contract.
Charges shall be in witing, specify the basis for the charges,
and be signed by the chief adm nistrative officer of the
district, or by the president of the board of education as
authorized by a magjority of the board of education. The board of
education may al so petition the office of the attorney general to
file charges on behalf of the school district for any cause ot her
t han annul nent of contract, with acceptance of the petition at
the discretion of the attorney general.

3. The departnent of elenentary and secondary education may

file charges seeking the discipline of a holder of a certificate
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of license to teach based upon any cause or conbinati on of causes
outlined in subsection 1 of this section, other than annul nent of
contract. Charges shall be in witing, specify the basis for the
charges, and be signed by |egal counsel representing the
departnent of elenentary and secondary educati on.

4. |If the underlying conduct or actions which are the basis
for charges filed pursuant to this section are al so the subject
of a pending crimnal charge against the person hol ding such
certificate, the certificate holder may request, in witing, a
del ayed hearing on advice of counsel under the fifth amendnent of
the Constitution of the United States. Based upon such a
request, no hearing shall be held until after a trial has been
conpleted on this crimnal charge.

5. The certificate holder shall be given not |ess than
thirty days' notice of any hearing held pursuant to this section.

6. O her provisions of this section notw thstanding, the
certificate of license to teach shall be revoked or, in the case
of an applicant, a certificate shall not be issued, if the
certificate holder or applicant has pleaded guilty to or been
found guilty of any of the follow ng of fenses established
pursuant to Mssouri law or offenses of a simlar nature
established under the |laws of any other state or of the United
States, or any other country, whether or not the sentence is
i nposed:

(1) Any dangerous felony as defined in section 556.061

RSMo, or nurder in the first degree;
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(2) Any of the follow ng sexual offenses: rape; statutory
rape in the first degree; statutory rape in the second degree;
sexual assault; forcible sodony; statutory sodony in the first
degree; statutory sodony in the second degree; child nolestation
in the first degree; child nolestation in the second degree;
devi at e sexual assault; sexual m sconduct involving a child;

sexual m sconduct in the first degree; [or] sexual abuse;

enticenent of a child; or attenpting to entice a child;

(3) Any of the follow ng of fenses against the famly and
rel ated of fenses: incest; abandonnment of child in the first
degree; abandonnment of child in the second degree; endangering
the welfare of a child in the first degree; abuse of a child;
child used in a sexual performance; pronoting sexual performance
by a child; or trafficking in children; and

(4) Any of the follow ng offenses involving child
por nography and rel ated of fenses: pronoting obscenity in the
first degree; pronoting obscenity in the second degree when the
penalty is enhanced to a class D felony; pronoting child
pornography in the first degree; pronoting child pornography in
t he second degree; possession of child pornography in the first
degree; possession of child pornography in the second degree;
furni shing child pornography to a m nor; furnishing pornographic
materials to mnors; or coercing acceptance of obscene material .

7. \Wien a certificate holder pleads quilty or nolo

contendere to, or is found quilty of any offense that would

authorize the state board of education to seek discipline against

32



a certificate of license to teach, the | ocal board of education

or the departnment of elenentary and secondary educati on shal

i medi ately provide witten notice to the state board of

education and the attorney general reqgarding the plea of quilty

or finding of quilt.

[7.] 8. The certificate hol der whose certificate was
revoked pursuant to subsection 6 of this section may appeal such
revocation to the state board of education. Notice of this
appeal nmust be received by the conm ssioner of education within
ni nety days of notice of revocation pursuant to this subsection.
Failure of the certificate holder to notify the conm ssioner of
the intent to appeal waives all rights to appeal the revocation.
Upon notice of the certificate holder's intent to appeal, an
appeal hearing shall be held by a hearing officer designated by
t he comm ssioner of education, with the final decision made by
the state board of education, based upon the record of that
hearing. The certificate holder shall be given not |ess than
thirty days' notice of the hearing, and an opportunity to be
heard by the hearing officer, together wwth w tnesses.

[8.] 9. In the case of any certificate hol der who has
surrendered or failed to renew his or her certificate of |icense
to teach, the state board of education may refuse to issue or
renew, or may suspend or revoke, such certificate for any of the
reasons contained in this section.

[9.] 10. In those cases where the charges filed pursuant

to this section are based upon an allegation of m sconduct

33



involving a mnor child, the hearing officer may accept into the
record the sworn testinony of the mnor child relating to the
m sconduct received in any court or adm nistrative hearing.

[10.] 11. Hearings, appeals or other matters invol ving
certificate holders, licensees or applicants pursuant to this
section may be informally resol ved by consent agreenent or agreed
settlenment or voluntary surrender of the certificate of |icense
pursuant to the rules pronul gated by the state board of
educati on.

[11.] 12. The final decision of the state board of
education is subject to judicial review pursuant to sections
536. 100 to 536. 140, RSMb.

[12.] 13. A certificate of license to teach to an
i ndi vi dual who has been convicted of a felony or crinme involving
noral turpitude, whether or not sentence is inposed, shall be
i ssued only upon notion of the state board of educati on adopted
by a unaninous affirmative vote of those nenbers present and
vot i ng.

168.282. Sections 37.700 to 37.725, 168.283, 207.085,

210.112, 210.113, 210.147, 210.160, 210.482, 210.487, 210.565,

211.031, and 211.321, RSMob, shall be known and may be cited as

the "Dom nic Janes Menorial Foster Care Reform Act of 2003".

168. 283. 1. No person enpl oyed by a school after January

1, 2004, and no person enployed by a school for less than two

vears who has any negative history in his or her personnel file

with the school, including but not limted to, adnm nistrators,
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t eachers, aides, paraprofessionals, assistants, secretaries,

cust odi ans, cooks, nurses, and bus drivers, shall have

unsupervi sed contact with pupils until a crimnal history

background check has been conducted. The results of the

background check shall be sent to the enploying school district.

Any person required to submt to a crimnal background check

pursuant to this section shall be required to subnmt to the

Federal Bureau of |nvestigation background check, but shall

register with the famly care safety reqistry and access line

pursuant to sections 210.900 to 210.937 in lieu of the required

hi ghway patrol background check

2. To facilitate the crimnal history backdground check on

any person enpl oyed by the school, such person shall subnit two

sets of fingerprints collected pursuant to standards deternined

by the highway patrol. ©One set of fingerprints shall be used by

the hi ghway patrol to search the crimnal history repository and

the second set shall be forwarded to the Federal Bureau of

| nvestigation for searching the federal crinmnal history files.

3. Any fees for the state crinmnal history record

i nformati on pursuant to section 43.530, RSMo, and for the federal

crimnal history record by the Federal Bureau of |nvestigation

shall be paid by the enployee. The departnent shall distribute

the fees collected for the state and federal crimnal histories

to the hi ghway patrol

4. The enpl oyee may be rei nbursed by the enpl oyi ng school

district if the school district policy provides for reinbursenent
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i ntended for state and federal crimnal history information

pursuant to section 43.530, RSM.

5. If, as a result of the crimnal history background check

required by this section, it is determ ned that the holder of a

certificate issued pursuant to section 168.021 has been charged

with, pled quilty or nolo contendere to, or been found quilty of

a crine under the laws of this state, any other state, the United

States, or any other country, regardl ess of inposition of

sentence, such information shall be reported to the departnent of

el enentary and secondary educati on.

6. Any school official making a report to the departnment of

el ementary and secondary education in conformty with this

section shall not be subject to civil liability for such action.

7. The state board of education may pronul gate rules for

crimnal history background checks nmade pursuant to this section.

No rule or portion of a rule pronul gated pursuant to the

authority of this section shall becone effective unless it has

been pronul gated pursuant to chapter 536, RSM.

8. This section shall becone effective January 1, 2004.

192.016. 1. The departnment of health and senior services
shall establish a putative father registry which shall record the
names and addresses of:

(1) Any person adjudicated by a court of this state to be
the father of a child born out of wedl ock;

(2) Any person who has filed with the registry before or

after the birth of a child out of wedl ock, a notice of intent to
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claimpaternity of the child;

(3) Any person adjudicated by a court of another state or
territory of the United States to be the father of an
out - of -wedl ock child, where a certified copy of the court order
has been filed wth the registry by such person or any ot her
per son.

2. A person filing a notice of intent to claimpaternity of
a child or an acknow edgnent of paternity shall file the
acknow edgnent affidavit form devel oped by the state registrar
whi ch shall include the m nimumrequirenents prescribed by the
Secretary of the United States Departnent of Health and Human
Services pursuant to 42 U.S.C. Section 652(a)(7).

3. A person filing a notice of intent to claimpaternity of
a child shall notify the registry of any change of address.

4. A person who has filed a notice of intent to claim
paternity may at any tinme revoke a notice of intent to claim
paternity previously filed therewith and, upon receipt of such
notification by the registry, the revoked notice of intent to
claimpaternity shall be deemed a nullity nunc pro tunc.

5. An unrevoked notice of intent to claimpaternity of a
child may be introduced in evidence by any party, other than the
person who filed such notice, in any proceeding in which such
fact may be rel evant.

6. Lack of know edge of the pregnancy does not excuse

failure to tinely file pursuant to paragraph (b) or (c) of

subdi vision (2) of subsection 3 of section 453.030, RSM.
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7. The departnent shall, upon request and within two
busi ness days of such request, provide the nanmes and addresses of
persons listed with the registry to any court or authorized
agency, or entity or person naned in section 453.014, RSMb, and
such information shall not be divulged to any ot her person,
except upon order of a court for good cause shown.

[7.] 8. The departnent of health and senior services
shal | :

(1) Prepare forns for registration of paternity and an
application for search of the putative father registry;

(2) Produce and distribute a panphlet or publication
inform ng the public about the putative father registry,
i ncluding the procedures for voluntary acknow edgnent of
paternity, the consequences of acknow edgnent and failure to

acknow edge paternity pursuant to section 453.010, RSMo, [and the

address of] a copy of the statenent in subsection 9 of this

section, and a detachable formmeeting the requirenents of

subsection 2 of this section addressed to the putative father
registry. Such panphlet or publication shall be nmade avail abl e
for distribution at all offices of the departnent of health and
seni or services. The departnent shall al so provide such
panphl ets or publications to the departnent of social services,
hospitals, libraries, nmedical clinics, schools, universities, and
ot her providers of child-related services upon request;

(3) Provide information to the public at |arge by way of

general public service announcenents, or other ways to deliver
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information to the public about the putative father registry and
its services.

9. Pur suant to subdivision (2) of subsection 8 of this

section, the following statenent shall be contained in any

panphl et or publication inform ng the public about the putative

father reqistry:

STATEMENT:

"DCES THE PUTATI VE FATHER REGQ STRY APPLY TO ME?

Have you had protected or unprotected sexual

intercourse with a wonen who was not your wife within

the | ast year?

| F YOU ANSWERED "YES" TO THI S QUESTI ON, THE

PUTATI VE FATHER REGQ STRY APPLIES TO YOU. M SSOURI LAW

ASSUMES THAT YOU KNOWA CH LD MAY BE CONCEI VED | F YOU

HAVE SEXUAL | NTERCOURSE WTH A WOVAN AND REQUI RES YQU

TO TAKE ACTI ON TO PROTECT YOUR RI GHTS I N ANY SUCH

CHLD.

SHOULD | FILE THE ATTACHED CARD W TH THE PUTATI VE FATHER

REG STRY?

1. 1f a woman vou have had sex with has a child, do vou

want to know if that child is yours?

2. |If a woman you have had sex with has a child, do you

want to claimthat child as your own?

3. Do you want to be notified if a child born to that wonan

is placed for adoption?
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| E_ YOU ANSVWERED "YES' TO ANY OF THESE QUESTI ONS, THEN YOU MJST

FOLLOW THE I NSTRUCTIONS IN TH S PAMPHLET. FAILURE TO FOLLOW THE

| NSTRUCTI ONS PRESCRI BED BY LAWW LL JECPARDI ZE YOUR RI GHTS.

WHAT DO | HAVE TO DO TO PROTECT MY RI GHTS?

Under M ssouri law, a man who conceives a child with a worman

who is not his wife has the right to be notified if that child is

pl aced for adoption. He al so has the right to chall enge the

adoption if he desires and assune responsibility for that child.

However, in order to have these rights, a father MJST foll ow t he

i nstructions bel ow.

If vyou want to be notified of and have the ability to all ow

or _chall enge the adoption of a child you believe to be yours, you

MUST do the foll owi ng THREE things:

1. Fill out and send the detachable card attached to this

panphl et to the Reqgistry before the child is born OR within 15

days after the child is born.

THE FACT THAT YOU DI D NOT KNOW THE MOTHER WAS PREGNANT | S

NOT_ AN EXCUSE FOR FAI LURE TO FILE THE ATTACHED CARD

2. Informthe Putative Father Reqistry of any change of

addr ess.

3. File a paternity case in court to establish that you are

the child's father with a court before the child is born OR

within 15 days after the child is born.

THE FACT THAT YOU DI D NOT KNOW THE MOTHER WAS PREGNANT | S

NOT_ AN EXCUSE FOR FAI LURE TO FILE A CASE TO ESTABLI SH THAT YQU

ARE THE CH LD S FATHER! "

40



207.050. In every county there [shall] nmay be established a
county fam |y services conm ssion to consist of four persons, two
fromeach of the two major political parties, to be selected by
the director of social services froma list submtted to the
director of the departnment of social services by the county
conmmi ssi on, consisting of double the nunber of appointnents to be
made. Each nenber of the county famly services conm ssion shal
serve for a termof four years. Vacancies shall be filled in the
same way in which the original appointnment was made. [If the
county comm ssion fails or refuses to submt a list to the
director of social services as required by this section for the
appoi ntment of nmenbers of the county famly services conm ssion
within ten days after such appointnents are to be made the
director of social services shall nmake such appointnments as may
be necessary froma |ist prepared by the director of social
services.] The duties of the county famly services conm ssion
shal |l be advisory in nature with the power to exam ne the records
of any case pending within their county and to nake
recommendati ons thereon. They shall serve w thout conpensation,
but shall be paid their traveling expenses and ot her necessary
expense in the performance of their duty. No elective officer
shal | be appointed as a nenber of the county famly services
conmi ssi on, and upon becom ng a candidate for any el ective
of fice, such nenber of the county fam |y services comm ssion
shall forthwith forfeit his or her position on the conm ssion.

Duties inmposed by this | aw upon the several county comm ssions
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shall be performed in the city of St. Louis by the board of
estimate and apportionnent.
207.060. 1. The director of the famly [services shal

establish] support division shall operate and maintain on a full-

tinme basis a county office in every county, which may be in the
charge of a county welfare director who shall have been a
resident of the state of Mssouri for a period of at |east two
years imredi ately prior to taking office and whose sal ary shal

be paid fromfunds appropriated for the famly support division

[of fam |y services].

2. For the purpose of establishing and mai ntaining county
offices, or carrying out any of the duties of the division of
famly services, the director of famly services nmay enter into
agreenments with any political subdivision of this state, and as a
part of such agreenent, nmay accept noneys, services, or quarters
as a contribution toward the support and mai nt enance of such
county offices. Any funds so received shall be payable to the
director of revenue and deposited in the proper special account
in the state treasury, and becone and be a part of state funds
appropriated for the use of the division of famly services.

3. Oher enployees in the county offices shall be enpl oyed
with due regard to the popul ation of the county, existing
conditions and purpose to be acconplished. Such enpl oyees shal
be paid as are other enployees of the division of famly
servi ces.

207. 085. 1. Any enployee of the division of famly
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services who is involved with child protective services and

pur posely, knowingly, and willfully violates a stated or witten

policy of the division, any rule pronmul gated by the division, or

any state law directly related to the child abuse and negl ect

activities of the division shall be dismssed if the violation

directly results in serious physical injury or death. The

provisions of this section shall apply to nerit system enpl oyees

of the division, as well as all other enployees of the division,

and upon a showing of a violation, such enpl oyees shall be

di sm ssed for cause pursuant to section 36.380, RSM.

2. The provisions of sections 660.019 to 660. 021, RSM,

shall apply to this section. |f an empl oyee is responsible for

assignnents in excess of specified casel oad standards established

in section 660.020, RSMb, and the enpl oyee purposely, know ngly,

and willfully violates a stated or witten policy of the division

and the violation directly results in serious physical injury or

death, any rule pronmul gated by the division, or any state | aw

directly related to the child abuse and neglect activities of the

division, the enployee's good faith efforts to follow the stated

or witten policies of the division, the rules pronmul gated by the

division, or the state laws directly related to the child abuse

and neqgl ect activities of the division shall be a nmitiagating

factor in detern ni ng whether an enpl oyee is dism ssed pursuant

to subsection 1 of this section.

3. Any juvenile officer or enployee of a juvenile office

who purposely, knowingly, and willfully acts or neqglects to act
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in a manner that directly results in serious physical injury or

death to a child shall be dism ssed pursuant to suprene court

rul es governi ng court personnel.

208.152. 1. Benefit paynents for nedical assistance shal
be made on behalf of those eligible needy persons who are unabl e
to provide for it in whole or in part, with any paynents to be
made on the basis of the reasonable cost of the care or
reasonabl e charge for the services as defined and determ ned by
t he division of nmedical services, unless otherw se hereinafter
provi ded, for the follow ng:

(1) Inpatient hospital services, except to persons in an
institution for nental diseases who are under the age of
si xty-five years and over the age of twenty-one years; provided
that the division of nedical services shall provide through rule
and regul ati on an exception process for coverage of inpatient
costs in those cases requiring treatnent beyond the seventy-fifth
percentil e professional activities study (PAS) or the Medicaid
children's diagnosis |ength-of-stay schedul e; and provi ded
further that the division of nedical services shall take into
account through its paynent system for hospital services the
situation of hospitals which serve a disproportionate nunber of
| owi ncone patients;

(2) Al outpatient hospital services, paynments therefor to
be in anounts which represent no nore than eighty percent of the
| esser of reasonable costs or customary charges for such

services, determned in accordance with the principles set forth
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in Title XVIIl A and B, Public Law 89-97, 1965 anendnents to the
federal Social Security Act (42 U . S.C. 301, et seq.), but the

di vi sion of nedical services may eval uate outpatient hospital
services rendered under this section and deny payment for
services which are determ ned by the division of nedical services
not to be nedically necessary, in accordance with federal |aw and
regul ati ons;

(3) Laboratory and X-ray services;

(4) Nursing honme services for recipients, except to persons
in an institution for nmental di seases who are under the age of
sixty-five years, when residing in a hospital licensed by the
departnment of health and senior services or a nursing home
Iicensed by the division of aging or appropriate |icensing
authority of other states or governnent-owned and -operated
institutions which are determned to conformto standards
equivalent to licensing requirenments in Title XIX of the federal
Social Security Act (42 U.S.C. 301, et seq.), as anended, for
nursing facilities. The division of nedical services may
recogni ze through its paynent nethodol ogy for nursing facilities
those nursing facilities which serve a high volune of Medicaid
patients. The division of nedical services when determ ning the
anount of the benefit paynents to be made on behal f of persons
under the age of twenty-one in a nursing facility may consi der
nursing facilities furnishing care to persons under the age of
twenty-one as a classification separate from other nursing

facilities;
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(5) Nursing home costs for recipients of benefit paynents
under subdivision (4) of this section for those days, which shal
not exceed twel ve per any period of six consecutive nonths,
during which the recipient is on a tenporary |eave of absence
fromthe hospital or nursing home, provided that no such
reci pient shall be allowed a tenporary | eave of absence unless it
is specifically provided for in his plan of care. As used in
this subdivision, the term"tenporary | eave of absence" shal
include all periods of tinme during which a recipient is away from
t he hospital or nursing home overnight because he is visiting a
friend or relative;

(6) Physicians' services, whether furnished in the office,
home, hospital, nursing home, or el sewhere;

(7) Dental services;

(8) Services of podiatrists as defined in section 330.010,
RSMb;

(9) Drugs and nedici nes when prescribed by a |icensed
physi ci an, dentist, or podiatrist;

(10) Energency anbul ance services and, effective January 1,
1990, nmedically necessary transportation to schedul ed,
physi ci an-prescri bed nonel ective treatnments. The departnent of
soci al services may conduct denonstration projects related to the
provi sion of medically necessary transportation to recipients of
nmedi cal assistance under this chapter. Such denonstration
projects shall be funded only by appropriations nmade for the

pur pose of such denonstration projects. |If funds are
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appropriated for such denonstration projects, the departnent
shall submt to the general assenbly a report on the significant
aspects and results of such denonstration projects;

(11) Early and periodic screening and di agnosi s of
i ndi vi dual s who are under the age of twenty-one to ascertain
t heir physical or mental defects, and health care, treatnent, and
ot her neasures to correct or aneliorate defects and chronic
condi tions discovered thereby. Such services shall be provided
in accordance with the provisions of section 6403 of P.L.53
101- 239 and federal regul ations pronul gated thereunder;

(12) Honme health care services;

(13) Optonetric services as defined in section 336. 010,
RSMb;

(14) Famly planning as defined by federal rules and
regul ations; provided, however, that such famly planning
services shall not include abortions unless such abortions are
certified in witing by a physician to the Medicaid agency that,
in his professional judgnment, the life of the nother would be
endangered if the fetus were carried to term

(15) Orthopedic devices or other prosthetics, including eye
gl asses, dentures, hearing aids, and wheel chairs;

(16) Inpatient psychiatric hospital services for
i ndi vi dual s under age twenty-one as defined in Title XI X of the
federal Social Security Act (42 U.S. C 1396d, et seq.);

(17) CQutpatient surgical procedures, including presurgical

di agnostic services perfornmed in anbulatory surgical facilities
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whi ch are licensed by the departnment of health and seni or
services of the state of Mssouri; except, that such outpatient
surgical services shall not include persons who are eligible for
coverage under Part B of Title XVIII, Public Law 89-97, 1965
amendnents to the federal Social Security Act, as anended, if

excl usion of such persons is permtted under Title XI X, Public
Law 89-97, 1965 anmendnents to the federal Social Security Act, as
anmended,;

(18) Personal care services which are nedically oriented
tasks having to do with a person's physical requirenments, as
opposed to housekeepi ng requirenments, which enable a person to be
treated by his physician on an outpatient, rather than on an
inpatient or residential basis in a hospital, internediate care
facility, or skilled nursing facility. Personal care services
shal |l be rendered by an individual not a nenber of the
recipient's famly who is qualified to provide such services
where the services are prescribed by a physician in accordance
with a plan of treatnment and are supervised by a |licensed nurse.
Persons eligible to receive personal care services shall be those
per sons who woul d ot herw se require placenent in a hospital
internediate care facility, or skilled nursing facility.

Benefits payabl e for personal care services shall not exceed for
any one recipient one hundred percent of the average statew de
charge for care and treatnent in an internediate care facility
for a conparable period of tineg;

(19) Mental health services. The state plan for providing
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medi cal assi stance under Title XIX of the Social Security Act, 42
U S.C. 301, as anended, shall include the follow ng nental health
servi ces when such services are provided by comunity nental
health facilities operated by the departnent of nental health or
designated by the departnent of nental health as a community
mental health facility or as an al cohol and drug abuse facility

or as a child-serving agency within the conprehensive children's

mental health service systemestablished in section 630.097,

RSMb.

(a) The departnent of nmental health shall establish by
adm nistrative rule the definition and criteria for designation
as a community nental health facility and for designation as an
al cohol and drug abuse facility. Such nental health services
shal | incl ude:

[(a)] a. Qutpatient nental health services including
preventive, diagnostic, therapeutic, rehabilitative, and
palliative interventions rendered to individuals in an individual
or group setting by a nental health professional in accordance
with a plan of treatnent appropriately established, inplenented,
nmoni tored, and revised under the auspices of a therapeutic team
as a part of client services managenent;

[(b)] b. dinic nmental health services including
preventive, diagnostic, therapeutic, rehabilitative, and
palliative interventions rendered to individuals in an individual
or group setting by a nental health professional in accordance

with a plan of treatnent appropriately established, inplenented,
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nmoni tored, and revised under the auspices of a therapeutic team
as a part of client services managenent;

[(c)] c. Rehabilitative nental health and al cohol and drug
abuse services including preventive, diagnostic, therapeutic,
rehabilitative, and palliative interventions rendered to
individuals in an individual or group setting by a nental health
or al cohol and drug abuse professional in accordance with a plan
of treatnent appropriately established, inplenented, nonitored,
and revised under the auspices of a therapeutic teamas a part of
client services managenent. As used in this section, "nental
heal t h professional” and "al cohol and drug abuse professional”
shal | be defined by the departnment of nental health pursuant to
duly pronul gated rules. Wth respect to services established by
this subdivision, the departnent of social services, division of
medi cal services, shall enter into an agreenent with the
departnent of nental health. WMtching funds for outpatient
mental health services, clinic nental health services, and
rehabilitation services for nental health and al cohol and drug
abuse shall be certified by the departnent of nental health to
the division of nmedical services. The agreenent shall establish
a mechanismfor the joint inplementation of the provisions of
this subdivision. 1In addition, the agreenent shall establish a
mechani sm by which rates for services may be jointly devel oped.

(b) The departnment of nental health, in collaboration with

the department of social services, shall establish by rule the

definition and criteria for designation of a comunity-based
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service. Services to be made avail able and easily accessible

i nclude intensive hone-based services, early intervention

services, famly support services, respite services, and

behavi oral assi stance services;

(20) Conprehensive day rehabilitation services begi nning
early posttraunma as part of a coordinated system of care for
individuals with disabling inpairments. Rehabilitation services
nmust be based on an individualized, goal-oriented, conprehensive
and coordi nated treatnent plan devel oped, inplenented, and
nmoni tored through an interdisciplinary assessnent designed to
restore an individual to optimal |evel of physical, cognitive and
behavi oral function. The division of nmedical services shal
establish by adm nistrative rule the definition and criteria for
desi gnation of a conprehensive day rehabilitation service
facility, benefit limtations and paynent nmechani sm

(21) Hospice care. As used in this subsection, the term
"hospi ce care" nmeans a coordi nated program of active professional
medi cal attention within a hone, outpatient and inpatient care
which treats the termnally ill patient and famly as a unit,
enploying a nedically directed interdisciplinary team The
program provides relief of severe pain or other physical synptons
and supportive care to neet the special needs arising out of
physi cal, psychol ogical, spiritual, social and econom c stresses
whi ch are experienced during the final stages of illness, and
during dying and bereavenent and neets the Medicare requirenents

for participation as a hospice as are provided in 42 CFR Part
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418. Beginning July 1, 1990, the rate of reinbursenment paid by

t he division of nmedical services to the hospice provider for room
and board furnished by a nursing honme to an eligi ble hospice
patient shall not be less than ninety-five percent of the rate of
rei mbur senment whi ch woul d have been paid for facility services in
that nursing hone facility for that patient, in accordance with
subsection (c) of section 6408 of P.L. 101-239 (Omi bus Budget
Reconciliation Act of 1989);

(22) Such additional services as defined by the division of
medi cal services to be furnished under waivers of federa
statutory requirenments as provided for and authorized by the
federal Social Security Act (42 U . S.C. 301, et seqg.) subject to
appropriation by the general assenbly;

(23) Beginning July 1, 1990, the services of a certified
pediatric or famly nursing practitioner to the extent that such
services are provided in accordance with chapter 335, RSMb, and
regul ati ons pronul gated thereunder, regardless of whether the
nurse practitioner is supervised by or in association with a
physi ci an or other health care provider;

(24) Subject to appropriations, the departnment of social
services shall conduct denonstration projects for nonenergency,
physi ci an-prescri bed transportation for pregnant wonen who are
reci pients of nedical assistance under this chapter in counties
selected by the director of the division of nmedical services.

The funds appropriated pursuant to this subdivision shall be used

for the purposes of this subdivision and for no other purpose.
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The departnent shall not fund such denonstration projects with
revenues received for any other purpose. This subdivision shal
not authorize transportation of a pregnant woman in active | abor.
The division of nmedical services shall notify recipients of
nonemner gency transportation services under this subdivision of
such other transportation services which may be appropriate
during active | abor or other nedical energency;

(25) Nursing hone costs for recipients of benefit paynments
under subdivision (4) of this subsection to reserve a bed for the
recipient in the nursing honme during the tinme that the recipient
is absent due to admi ssion to a hospital for services which
cannot be perforned on an outpatient basis, subject to the
provi sions of this subdivision:

(a) The provisions of this subdivision shall apply only if:

a. The occupancy rate of the nursing hone is at or above
ni nety-seven percent of Medicaid certified |licensed beds,
according to the nost recent quarterly census provided to the
di vi sion of aging which was taken prior to when the recipient is
admtted to the hospital; and

b. The patient is admtted to a hospital for a nedical
condition with an anticipated stay of three days or |ess;

(b) The paynent to be made under this subdivision shall be
provi ded for a maxi mum of three days per hospital stay;

(c) For each day that nursing home costs are paid on behal f
of a recipient pursuant to this subdivision during any period of

si x consecutive nonths such recipient shall, during the sane
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period of six consecutive nonths, be ineligible for paynent of
nursi ng home costs of two otherw se avail able tenporary | eave of
absence days provided under subdivision (5) of this subsection;
and

(d) The provisions of this subdivision shall not apply
unl ess the nursing hone receives notice fromthe recipient or the
recipient's responsible party that the recipient intends to
return to the nursing home follow ng the hospital stay. |If the
nur si ng home receives such notification and all other provisions
of this subsection have been satisfied, the nursing honme shal
provi de notice to the recipient or the recipient's responsible
party prior to release of the reserved bed.

2. Benefit paynents for nedical assistance for surgery as
defined by rule duly pronul gated by the division of nedical
services, and any costs related directly thereto, shall be nade
only when a second nedical opinion by a licensed physician as to
the need for the surgery is obtained prior to the surgery being
per f or med.

3. The division of nmedical services may require any
reci pient of medical assistance to pay part of the charge or
cost, as defined by rule duly pronul gated by the division of
medi cal services, for dental services, drugs and nedici nes,
optonetric services, eye glasses, dentures, hearing aids, and
ot her services, to the extent and in the manner authorized by
Title XI X of the federal Social Security Act (42 U.S.C. 1396, et

seg.) and regul ations thereunder. When substitution of a generic
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drug is permtted by the prescriber according to section 338. 056,
RSMb, and a generic drug is substituted for a nane brand drug,
the division of nmedical services may not | ower or delete the
requi renent to nmake a co-paynent pursuant to regulations of Title
XI X of the federal Social Security Act. A provider of goods or
services described under this section nust collect from al
recipients the partial paynment that may be required by the

di vi sion of nedical services under authority granted herein, if
the division exercises that authority, to remain eligible as a
provider. Any paynents made by recipients under this section
shall be in addition to, and not in |lieu of, any paynents nade by
the state for goods or services described herein.

4. The division of nedical services shall have the right to
col l ect nedication sanples fromrecipients in order to nmaintain
programintegrity.

5. Reinbursenent for obstetrical and pediatric services
under subdivision (6) of subsection 1 of this section shall be
tinmely and sufficient to enlist enough health care providers so
that care and services are avail able under the state plan for
nmedi cal assistance at |least to the extent that such care and
services are available to the general population in the
geographi c area, as required under subparagraph (a)(30)(A) of 42
U S.C. 1396a and federal regul ations pronul gated thereunder.

6. Beginning July 1, 1990, reinbursement for services
rendered in federally funded health centers shall be in

accordance with the provisions of subsection 6402(c) and section
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6404 of P.L. 101-239 (Omi bus Budget Reconciliation Act of 1989)
and federal regulations pronul gated thereunder.

7. Beginning July 1, 1990, the departnment of soci al
services shall provide notification and referral of children
bel ow age five, and pregnant, breast-feeding, or postpartum wonen
who are determined to be eligible for nedical assistance under
section 208.151 to the special supplenental food prograns for
wonen, infants and children adm ni stered by the departnent of
heal th and senior services. Such notification and referral shal
conformto the requirenents of section 6406 of P.L. 101-239 and
regul ati ons promul gat ed t hereunder.

8. Providers of long-termcare services shall be reinbursed
for their costs in accordance with the provisions of section 1902
(a)(13)(A) of the Social Security Act, 42 U S.C. 1396a, as
anmended, and regul ati ons promnul gated thereunder.

9. Reinbursenent rates to long-termcare providers with
respect to a total change in ownership, at arms |length, for any
facility previously licensed and certified for participation in
t he Medi caid program shall not increase paynents in excess of the
increase that would result fromthe application of section 1902
(a)(13)(C) of the Social Security Act, 42 U S. C. 1396a
(a) (13) (Q).

10. The department of social services, division of nedical
services, may enroll qualified residential care facilities, as
defined in chapter 198, RSMb, as Medi caid personal care

provi ders.
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208.204. 1. The division of nedical services may
adm ni ster the funds appropriated to the departnent of soci al
services or any division of the departnment for paynment of nedical
care provided to children in the | egal custody of the departnent
of social services or any division of the departnent.

2. The departnment of social services shall review all cases

of children in their custody to deternm ne which cases involve

children in the system due exclusively to a need for nental

health services, and identify the cases where no instance of

abuse, neqgl ect, or abandonnent exi sts.

3. Children identified under subsection 2 of this section

may be returned by the judge to the custody of the child's

famly. Subject to appropriations, the departnent of nental

health shall have the responsibility of providing the necessary

services for such children in the least restrictive appropriate

environnent, including hone- and comuni ty-based services,

treatnent, and support, based on a coordinated individualized

treat nent pl an.

4. \Wien children are returned to their famly's custody and

becone the service responsibility of the departnent of nental

health, the appropriate nobneys to provide for the care of each

child in such situation shall be billed to the departnment of

soci al services by the departnent of nental health pursuant to

the planning process in section 3 of this act.

208.647. Any child identified as having special health care

needs, defined as a condition which left untreated would result
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in the death or serious physical injury of a child, that does not

have access to affordabl e enpl oyer-subsidi zed health care

i nsurance shall not be required to be without health care

coverage for six nonths in order to be eligible for services

pur suant to sections 208.631 to 208.657 and shall not be subject

to the waiting period required pursuant to section 208.646, as

long as the child neets all other qualifications for eliqgibility.

210.025. 1. To qualify for receipt of state or federa
funds for providing child-care services in the hone either by
di rect paynent or through reinbursenent to a child-care
beneficiary, an applicant and any person over the age of eighteen
who is living in the applicant's honme shall be required to submt
to a crimnal background check pursuant to section 43.540, RSM,
and a check of the central registry for child abuse established
in section 210.145. Effective January 1, 2001, the requirenments
of this subsection or subsection 2 of this section shall be
satisfied through registration with the famly care safety
registry established in sections 210.900 to 210.936. Any costs
associ ated with such checks shall be paid by the applicant.

2. Upon receipt of an application for state or federal
funds for providing child-care services in the home, the division
of famly services shall

(1) Determne if a [probable cause] finding of child abuse

or neglect by a preponderance of the evidence involving the

applicant or any person over the age of eighteen who is living in

t he applicant's home has been recorded pursuant to section
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210. 221 or 210. 145;

(2) Determne if the applicant or any person over the age
of eighteen who is living in the applicant's home has been
refused licensure or has experienced |icensure suspension or
revocation pursuant to section 210.221 or 210.496; and

(3) Upon initial application, require the applicant to

submt to fingerprinting and request a crim nal background check

of the applicant and any person over the age of eighteen who is
living in the applicant's honme pursuant to section 43.540, RSMo_

and section 210. 487.

3. Except as otherw se provided in subsection 4 of this
section, upon conpletion of the background checks in subsection 2
of this section, an applicant shall be denied state or federal
funds for providing child care if such applicant or any person
over the age of eighteen who is living in the applicant's hone:

(1) Has had a [probable cause] finding of child abuse or

negl ect by a preponderance of the evidence pursuant to section

210. 145 or _section 210.152;

(2) Has been refused licensure or has experienced |icensure
suspensi on or revocation pursuant to section 210. 496;

(3) Has pled guilty or nolo contendere to or been found
guilty of any felony for an offense against the person as defined
by chapter 565, RSMb, or any other offense agai nst the person
i nvol ving the endangernent of a child as prescribed by |aw, of
any m sdenmeanor or felony for a sexual offense as defined by

chapter 566, RSMb; of any m sdeneanor or felony for an offense
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against the famly as defined in chapter 568, RSMb, with the
exception of the sale of fireworks, as defined in section

320. 110, RSMo, to a child under the age of eighteen; of any

m sdeneanor or felony for pornography or related offense as
defined by chapter 573, RSMo; or of any simlar crime in any
federal, state, municipal or other court of simlar jurisdiction
of which the director has know edge or any offenses or reports
which will disqualify an applicant fromreceiving state or
federal funds.

4. An applicant shall be given an opportunity by the
division to offer any extenuating or mtigating circunstances
regarding the findings, refusals or violations against such
applicant or any person over the age of eighteen who is living in
the applicant's honme |isted in subsection 2 of this section.
Such extenuating and mtigating circunstances may be consi dered
by the division in its determ nation of whether to permt such
applicant to receive state or federal funds for providing child
care in the hone.

5. An applicant who has been denied state or federal funds
for providing child care in the home may appeal such deni al
deci sion in accordance with the provisions of section 208. 080,
RSMb.

6. |If an applicant is denied state or federal funds for
providing child care in the hone based on the background check
results for any person over the age of eighteen who is living in

the applicant's honme, the applicant shall not apply for such

60



funds until such person is no longer living in the applicant's
hone.

7. Any rule or portion of a rule, as that termis defined
in section 536.010, RSMo, that is created under the authority
del egated in this section shall beconme effective only if it
conmplies with and is subject to all of the provisions of chapter
536, RSMb, and, if applicable, section 536.028, RSMb. All
rul emaki ng authority del egated prior to August 28, 1999, is of no
force and effect and repealed. Nothing in this section shall be
interpreted to repeal or affect the validity of any rule filed or
adopted prior to August 28, 1999, if it fully conplied with al
applicabl e provisions of law. This section and chapter 536,
RSMb, are nonseverable and if any of the powers vested with the
general assenbly pursuant to chapter 536, RSMo, to review, to
delay the effective date or to di sapprove and annul a rule are
subsequently hel d unconstitutional, then the grant of rul emaking
authority and any rule proposed or adopted after August 28, 1999,
shall be invalid and void.

210.109. 1. The division of fam |y services shal
establish a child protection systemfor the entire state.

2. The child protection systemshall [seek to] pronpte the
safety of children and the integrity and preservation of their
famlies by conducting investigations or famly assessnents and
provi ding services in response to reports of child abuse or
negl ect. The system shall [endeavor to] coordinate community

resources and provi de assi stance or services to children and

61



famlies identified to be at risk, and to prevent and renedy
chil d abuse and negl ect.

3. In addition to any duties specified in section 210. 145,
in inplenmenting the child protection system the division shall:

(1) Mintain a central registry;

(2) Receive reports and establish and maintain an
information systemoperating at all tines, capable of receiving
and mai ntaining reports;

(3) Attenpt to obtain the nane and address of any person
maki ng a report in all cases, after obtaining relevant
information regarding the all eged abuse or negl ect, although

reports may be made anonynously; except that, mandatory reporters

pursuant to section 210.115, including empl oyees of the division

of famly services, and juvenile officers, but not school

personnel , shall not be made anonynmously. School personnel who

are nandatory reporters pursuant to section 210.115 shall only be

required to disclose their classification as a nandatory

reporter;

(4) Upon receipt of a report, check with the information
systemto determ ne whether previous reports have been nade
regardi ng actual or suspected abuse or neglect of the subject
child, of any siblings, and the perpetrator, and rel evant
di spositional information regarding such previous reports;

(5) Provide protective or preventive services to the famly
and child and to others in the home to prevent abuse or neglect,

to safeguard their health and welfare, and to hel p preserve and
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stabilize the fam |y whenever possible. The juvenile court shal
cooperate with the division in providing such services;

(6) Collaborate with the conmmunity to identify
conprehensi ve | ocal services and assure access to those services
for children and famlies where there is risk of abuse or
negl ect ;

(7) Maintain a record which contains the facts ascertai ned
whi ch support the determnation as well as the facts that do not
support the determ nationg_

(8) \Whenever avail able and appropriate, contract for the

provision of children's services through private children's

services providers and agencies in the community; except that the

state shall be the sole provider of child abuse and negl ect

hotline services, the initial child abuse and negl ect

investigation, and the initial famly assessnent. The state

shall be responsible for representation to the court for children

in the custody of the division, but the division nmay contract for

such services. Such private children's services providers and

agenci es shall be subject to crim nal background checks pursuant

to chapter 43, RSMo, and shall subnit nanes of all enployees to

the famly care safety reqistry.

As used in this subsection, "report” includes any tel ephone cal
made pursuant to section 210. 145.
[4. By January 1, 1998, the division of famly services

shall submt docunentation to the speaker of the house of
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representatives and the president pro temof the senate on the
success or failure of the child protection system established in
this section. The general assenbly may recomrend statew de

i npl enmentation or cancellation of the child protection system
based on the success or failure of the systemestablished in this
secti on.

5. The docunentation required by subsection 4 of this
section shall include an independent evaluation of the child
protection system conpl eted according to accepted, objective
research principles.]

210.110. As used in sections 210.109 to 210.165, and
sections 210.180 to 210.183, the follow ng ternms nean:

(1) "Abuse", any physical injury, sexual abuse, or
enotional abuse inflicted on a child other than by accidental
means by those responsible for the child s care, custody, and
control, except that discipline including spanking, adm nistered
in a reasonabl e manner, shall not be construed to be abuse;

(2) "Central registry", a registry of persons where the

di vi si on has found [ probable cause to believe] by a preponderance

of the evidence or a court has substantiated through court

adj udi cation that the individual has commtted child abuse or
negl ect or the person has pled guilty or has been found guilty of
a crime pursuant to section 565.020, 565.021, 565.023, 565.024 or
565. 050, RSMb, if the victimis a child |less than ei ghteen years
of age, section 566.030 or 566.060, RSMo, if the victimis a

child less than ei ghteen years of age, or other crime pursuant to
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chapter 566, RSMb, if the victimis a child | ess than eighteen
years of age and the perpetrator is twenty-one years of age or

ol der, section 567.050, RSMo, if the victimis a child |ess than
ei ghteen years of age, section 568.020, 568.030, 568. 045,

568. 050, 568.060, 568.080, or 568.090, RSMb, section 573.025 or
573.035, RSMb, or an attenpt to conmt any such crinmes. Any

persons placed on the reqgistry prior to August 28, 2003, shal

remain on the registry for the duration of tine required by

section 210.152;

(3) "Child", any person, regardl ess of physical or nental
condi tion, under eighteen years of age;

(4) "Children's services providers and agenci es", any

public or private entity or community action agency with the

appropriate and relevant training and expertise in delivering

services to children and their famlies, and capable of providing

direct services and other famly services for children in the

custody of the division of famly services or any such entities

or _agencies that are receiving state noneys for such services;

(5 "Director", the director of the Mssouri division of
famly services;

[(5)] (6) "Dvision", the Mssouri division of famly
servi ces;

(7) "Energency", a real and substantive risk of sexual

abuse, imm nent danger of death, or serious physical harm

[(6)] (8) "Famly assessnent and services", an approach to

be devel oped by the division of famly services which wll
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provide for a pronpt assessnment of a child who has been reported
to the division as a victimof abuse or neglect by a person
responsible for that child' s care, custody or control and of that
child's famly, including risk of abuse and neglect and, if
necessary, the provision of comunity-based services to reduce
the risk and support the famly;

[(7)] (9) "lnvestigation", the collection of physical and
verbal evidence to determine if a child has been abused or
negl ect ed;

[(8)] (10) "Jail or detention center personnel”, enployees
and volunteers working in any prem ses or institution where
i ncarceration, evaluation, care, treatnment or rehabilitation is
provi ded to persons who are being held under custody of the | aw

[(9)] (11) "Neglect", failure to provide, by those
responsi ble for the care, custody, and control of the child, the
proper or necessary support, education as required by |aw,
nutrition or medical, surgical, or any other care necessary for
the child s well-being;

[ (10) "Probable cause", available facts when viewed in the
ight of surrounding circunstances which woul d cause a reasonabl e
person to believe a child was abused or negl ected;

(11)] (12) "Preponderance of the evidence", that degree of

evidence that is of qreater weight or nmore convincing than the

evidence which is offered in opposition to it or evidence which

as a whole shows the fact to be proved to be nore probabl e than

not ;
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(13) "Report", the communication of an allegation of child
abuse or neglect to the division pursuant to section 210.115;

[(12)] (24) "Those responsible for the care, custody, and
control of the child", those included but not limted to the
parents or guardian of a child, other nmenbers of the child's
househol d, or those exercising supervision over a child for any
part of a twenty-four-hour day. Those responsible for the care,
custody and control shall also include any adult who, based on
rel ationship to the parents of the child, nenbers of the child's
househol d or the famly, has access to the child.

210. 111. By January 1, 2004, the division of famly

services, or its successor division, shall identify all children

in the custody of the division currently receiving foster care

services and shall report to the general assenbly the type of

foster care being provided, including but not limted to care

provided in a licensed foster care hone, institutional setting,

residential setting, independent living setting, or kinship care

setting, and the status of all such children. Nothing in this

section shall be construed as requiring the division to disclose

the identity or precise location of any child in the custody of

t he di vi si on.

210.112. 1. It is the policy of this state and its

agencies to inplenent a foster care and child protection and

wel fare system focused on providi ng the highest quality of

services and outcones for children and their famlies. The

departnent of social services shall inplenent such system subject

67



to the follow ng principles:

(1) The safety and welfare of children is paranpunt;

(2) Services shall be provided on a conpetitive basis where

public and private providers of direct services to children and

their famlies will be evaluated in a uniform and consi stent

basi s;

(3) Services to children and their famlies shall be

provided in a tinely nmanner to nmaxim ze the opportunity for

successful outcones; and

(4) Any provider of direct services to children and

famlies shall have the appropriate training, education, and

conpetencies to provide the highest quality of services possible.

2. On and after July 1, 2004, the division of famly

services shall seek and let children services contracts in order

to provide direct services for children and their famlies

pursuant to subdivision (8) of subsection 3 of section 210.109,

except for services related to the child abuse and negl ect

hotline, and investigations of alleged child abuse and negl ect

and initial famly assessnents. All of such contracts shall be

contracted for after a conpetitive bid process and all of such

services shall be provided by public and private not-for-profit

or limted liability corporati ons owned exclusively by not-for-

profit corporations children's services providers and agenci es

whi ch have:

(1) A proven record of providing child welfare services

within the state of M ssouri: or
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(2) The ability to provide a broad range of child welfare

services, which may i nclude case managenent services, fam|ly-

centered services, foster and adoptive parent recruitnent and

retention, residential care, nentoring, intensive in-hone

services, foster care services, adoption services, relative care

case nmanagenent, independent living services, and fanmly

reuni ficati on services.

Any contracts entered into by the division shall be in accordance

with all federal |laws and requl ati ons and shall not result in a

| oss of federal funding. Such children's services providers and

agenci es under contract with the division shall be subject to al

federal, state, and local laws and requlations relating to the

provi si on of such services.

3. The delivery of direct services to children shall be

subject to the following criteria:

(1) Child welfare services shall be delivered to a child

and the child's famly by professionals who have substanti al

training, education, or conpetencies otherwi se denonstrated in

the area of children and famly services;

(2) Children's services providers and agencies shall be

eval uated by the division and the courts based on objective,

consi stent, and perfornance-based criteria;

(3) Any case nmanagenent services provided shall be subject

to a case managenent plan which is consistent with all rel evant

federal quidelines. The case nmanagenent plan shall focus on
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attai ning permanency in children's living conditions to the

gr eat est extent possible and shall include concurrent planning

and i ndependent living where appropriate in accordance with the

best interests of each child served and considering relevant

factors applicable to each individual case as provided by | aw

i ncl udi ng:

(a) The interaction and interrelationship of a child with

the child' s foster parents, biological parents, siblings, and any

ot her person who may significantly affect the child' s best

i nterests;

(b) A child' s adjustnent to his or her foster hone, school,

and communi ty;

(c) The nental and physical health of all individuals

i nvol ved, including any history of abuse of or by any individuals

i nvol ved; and

(d) The needs of the child for a continuing relationship

with the child' s biological parents and the ability and

willingness of the child' s biological parents to actively perform

their functions as parents with regard to the needs of the child;

(4) The delivery systemshall have sufficient flexibility

to take into account children and fanmlies on a case-by-case

basi s;

(5) The highest quality of services possible shall be

achi eved through a system of incentives for reachi ng and

exceeding clearly defined goals and outcone neasures;

(6) The delivery systemshall provide a nechanismfor the
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assessnent of strateqgies to work with children and famlies

i medi ately upon entry into the systemto nexin ze pernanency and

successful outcone in the shortest tine possible and shal

i ncl ude concurrent planning. Qutcome neasures for private and

public agencies shall be equal for each program and

(7) Children services contracts shall:

(a) Provide paynent to the private child service agency in

reasonabl e anpunts necessary to cover the cost of the services

provi ded pursuant to the contract; and

(b) Provide for financial incentives under the contract in

addition to the costs of services provided in recognition of

acconpli shnent of the case goals and the correspondi ng cost

savings to the state; and

(c) Condition paynment only on attai nment of case goals and

shall not condition paynent to the children services agency upon

conpletion of a process predeterm ned by the division of famly

services or other state agency or official.

4. In all cases, a case managenent plan consistent with al

rel evant federal quidelines shall be devel oped for each child at

the earliest tine after the initial investigation, but in no

event | onger than fourteen days after the initial investigation.

Such case nmanagenent plan shall be presented to the court and be

the foundation of service delivery to the child and famly. The

case nmanagenent plan shall, at a m ni nrum i ncl ude:

(1) An outcone target based on the child and fanmly

situati on achi evi ng per manency or independent living, where
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appropri ate;

(2) Services authorized and necessary to facilitate the

outcone target;

(3) Tinefranes in which services will be delivered; and

(4) Necessary evaluations and reporting.

In addition to any visits and assessnents required under case

managenent, services to be provided by a public or private

children's services provider under the specific case managenent

plan may include famly-centered services, foster and adoptive

parent recruitnment and retention, residential care, nentoring,

intensive in-hone services, foster care services, adoption

services, relative care case services, independent living

services, and fanmly reunification services. In all cases, an

appropriate |l evel of services shall be provided to the child and

famly after permanency is achieved to assure a continued

successful outcone.

5. By January 1, 2005, direct services for children and

their famlies shall be delivered pursuant to this section in

twenty percent of the cases subject to the supervision of the

di vi si on. By January 1, 2006, direct services for children and

their famlies shall be delivered pursuant to this section in

thirty-five percent of the cases subject to the supervision of

t he di vi si on. By January 1, 2007, direct services for children

and their famlies shall be delivered pursuant to this section in

at least fifty percent of the cases subject to the supervision of
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the division. The statewi de privatization goals established in

this subsection shall apply on a countywi de basis to G eene

Count y.

6. If the division of famly services is unable to reach

any of the goals provided by the provisions of this subsection by

the target date, the division shall report such facts to the

budget conmittees of the general assenbly and the task force on

children's justice established by the division of fanmly

services, and shall provide a plan to aneliorate the obstacles to

attai ni ng such goal s.

210. 113. 1. On or before January 15, 2006, and each

January fifteenth through 2008, the division shall subnmt a

report to the general assenbly which shall include:

(1) Details about the specifics of the inplenentation of

section 210.112, including the nunber of children and fanilies

served through contracted services, the cost to the state for

contracting such services, the current status of the children and

fam lies served through contracted services, an assessnent of the

qual ity of services provided through contacted services and

out cones achi eved, uniformuidelines to evaluate the providers

of contracted services, and an overall evaluation of

privatization through the utilization of contracted services; and

(2) Any recommendations reqgardi ng the conti nuati on of

privati zation of services; and

(3) Any information or recommendations directly related to

the provision of direct services for children and their famlies
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that any of the contracting children's services providers and

agenci es request to have included in the report.

2. It is the intent and goal of the general assenmbly to

attain accreditation by the Council for Accreditation for

Families and Children's Services within five vears of the

effective date of this section

210.115. 1. Wen any physician, nedical exam ner, coroner,
dentist, chiropractor, optonetrist, podiatrist, resident, intern,
nurse, hospital or clinic personnel that are engaged in the
exam nation, care, treatnment or research of persons, and any
ot her health practitioner, psychol ogist, nental health
prof essi onal, social worker, day care center worker or other
child-care worker, juvenile officer, probation or parole officer,
jail or detention center personnel, teacher, principal or other
school official, mnister as provided by section 352.400, RSM,
[Christian Science practitioner,] peace officer or |aw
enforcenment official, or other person with responsibility for the
care of children has reasonabl e cause to suspect that a child has
been or may be subjected to abuse or neglect or observes a child
bei ng subjected to conditions or circunstances which would
reasonably result in abuse or neglect, that person shal
i mredi ately report or cause a report to be made to the division
in accordance with the provisions of sections 210.109 to 210. 183.
As used in this section, the term"abuse" is not limted to abuse
inflicted by a person responsible for the child' s care, custody

and control as specified in section 210.110, but shall also
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i ncl ude abuse inflicted by any other person.

2. \Wenever such person is required to report pursuant to
sections 210.109 to 210.183 in an official capacity as a staff
menber of a medical institution, school facility, or other
agency, whether public or private, the person in charge or a
desi gnated agent shall be notified imediately. The person in
charge or a designated agent shall then beconme responsible for
i mredi atel y maki ng or causing such report to be nmade to the
division. Nothing in this section, however, is neant to preclude
any person fromreporting abuse or negl ect.

3. Notw thstandi ng any ot her provision of sections 210.109
to 210.183, any child who does not receive specified nedical
treatnment by reason of the legitimte practice of the religious
belief of the child' s parents, guardian, or others legally
responsi ble for the child, for that reason alone, shall not be
found to be an abused or neglected child, and such parents,
guardi an or other persons legally responsible for the child shal
not be entered into the central registry. However, the division
may accept reports concerning such a child and may subsequently
i nvestigate or conduct a famly assessnent as a result of that
report. Such an exception shall not limt the adm nistrative or
judicial authority of the state to ensure that nedical services
are provided to the child when the child's health requires it.

4. In addition to those persons and officials required to
report actual or suspected abuse or neglect, any other person may

report in accordance with sections 210.109 to 210.183 if such

75



person has reasonabl e cause to suspect that a child has been or
may be subjected to abuse or neglect or observes a child being
subjected to conditions or circunstances which woul d reasonably
result in abuse or neglect.

5. Any person or official required to report pursuant to
this section, including enployees of the division, who has
probabl e cause to suspect that a child who is or may be under the
age of eighteen, who is eligible to receive a certificate of live
birth, has died shall report that fact to the appropriate nedical
exam ner or coroner. |If, upon review of the circunmstances and
medi cal information, the nedical exam ner or coroner determ nes
that the child died of natural causes while under nedical care
for an established natural disease, the coroner, nedical exam ner
or physician shall notify the division of the child' s death and
that the child' s attendi ng physician shall be signing the death
certificate. 1In all other cases, the nmedical exam ner or coroner
shal | accept the report for investigation, shall immedi ately
notify the division of the child' s death as required in section
58. 452, RSMb, and shall report the findings to the child fatality
revi ew panel established pursuant to section 210.192.

6. Any person or individual required to report may al so
report the suspicion of abuse or neglect to any |aw enforcenent
agency or juvenile office. Such report shall not, however, take
the place of reporting or causing a report to be nmade to the
di vi si on.

7. 1f an individual required to report suspected instances
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of abuse or neglect pursuant to this section has reason to
bel i eve that the victimof such abuse or neglect is a resident of
another state or was injured as a result of an act which occurred
in another state, the person required to report such abuse or
neglect may, in lieu of reporting to the M ssouri division of
famly services, make such a report to the child protection
agency of the other state with the authority to receive such
reports pursuant to the laws of such other state. |If such agency
accepts the report, no report is required to be made, but nmay be
made, to the Mssouri division of famly services.

210.145. 1. The division shall [establish and] devel op

protocols which qgive priority to:

(1) Ensuring the well-being and safety of the child in

i nstances where child abuse or negl ect has been all eqged;

(2) Pronoting the preservation and reunification of children

and famli es;

(3) Providing due process for those accused of child abuse

or neql ect: and

(4) [Maintain] Mintaining an information system operating

at all times, capable of receiving and maintaining reports. This
informati on system shall have the ability to receive reports over
a single, statewide toll-free nunber. Such information system
shall maintain the results of all investigations, famly
assessnents and services, and other relevant information.

2. Upon receipt of a report, the division shall immedi ately

communi cate such report to its appropriate |local office and any
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rel evant information as nmay be contained in the information

systemand determine if the report nerits an investigation, or,

which, if true, would constitute a suspected violation of any of

the followi ng: section 565.020, 565.021, 565.023, 565.024, or

565.050, RSMb, if the victimis a child less than ei ghteen years

of age, section 566.030 or 566.060, RSMo, if the victimis a

child |l ess than ei ghteen years of aqge, or other crine under

chapter 566, RSMo, if the victimis a child |less than ei ghteen

vears of age and the perpetrator is twenty-one years of age or

ol der, section 567.050, RSMb, if the victimis a child |less than

ei ghteen years of age, section 568.020, 568.030, 568.045,

568. 050, 568.060, 568.080, or 568.090, RSMb, section 573.025,

573.035, 573.037 or 573.040, RSMp, or an attenpt to conmit any

such crinmes. The local division staff shall determ ne, through

the use of protocols devel oped by the division, whether an
investigation or the famly assessnment and services approach
shoul d be used to respond to the allegation. The protocols
devel oped by the division shall give priority to ensuring the
wel | -being and safety of the child.

3. The division shall utilize structured deci sion-naking

protocol for classification purposes of all child abuse and

negl ect reports. The protocols devel oped by the division shal

give priority to ensuring the well-being and safety of the child.

All child abuse and neqglect reports shall be initiated within

twenty-four hours and shall be classified based upon the reported

risk and injury to the child, considering, but not linmted to,
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the followi ng factors:

(1) Is there serious physical abuse alleged where siblings

renmain in the hone;

(2) Is there a child fatality due to all eged abuse or

negl ect and siblings remain in the hone;

(3) |Is there all eged physical abuse occurring right now

(4) Are injuries or synptons of injuries evident that

require imediate nedical care, or is the child in need of

i mmedi ate psychiatric care due to all eged abuse;

(5) Were severe to i nhunane neasures used;

(6) WIIl the alleged perpetrator have access to the child

in the next twenty-fours hours or is the child afraid to go hone;

(7) Didthe alleged abuse occur within the last thirty

days;

(8) Is the child currently in a protected environnment:

(9) Is the current situation immedi ately dangerous;

(10) Are there prior nonharrassnent child abuse or negl ect

reports;

(11) 1Is the allegation educational neqglect only;

(12) Does the all eged perpetrator have access to the child

within the next twenty-four hours, or is the child exhibiting

severe enptional traunmm or physical injury due to the alleged

sexual abuse;

(13) Does the child appear seriously ill or injured or in

need of inmediate care; or

(14) Does the child have a chronic illness or ninor
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injuries that require attention.

In all cases the division nmust have face-to-face contact with al

other children in the alleged victims household within seventy-

two _hours.

4. Such reports shall be prioritized for the local office

utilizing the foll owi ng response | evels:

(1) Level 1 priority shall require division staff to have

face-to-face contact with the alleged victimor victinse within

t hree hours;

(2) Level 2 priority shall require division staff to have

face-to-face contact with the alleged victimor victinse within

twenty-four hours;

(3) Level 3 priority shall require division staff to have

face-to-face contact with the alleged victimor victinse within

seventy-two hours.

In all cases the division must have face-to-face contact with al

other children in the alleged victims household within seventy-

two hours.

[3.] 5. The local office shall contact the appropriate |aw
enf orcenent agency i medi ately upon receipt of a report which
di vi si on personnel determne merits an investigation, or, which,
if true, would constitute a suspected violation of any of the
foll owi ng: section 565.020, 565.021, 565.023, 565.024 or
565. 050, RSMb, if the victimis a child |less than ei ghteen years
of age, section 566.030 or 566.060, RSMo, if the victimis a

child less than eighteen years of age, or other crine under
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chapter 566, RSMb, if the victimis a child | ess than eighteen
years of age and the perpetrator is twenty-one years of age or

ol der, section 567.050, RSMo, if the victimis a child |ess than
ei ghteen years of age, section 568.020, 568.030, 568. 045,

568. 050, 568.060, 568.080, or 568.090, RSMWb, section 573.025,

573. 035, 573.037 or [573.045] 573.040, RSMb, or an attenpt to
commt any such crinmes. The |local office shall provide such
agency with a detailed description of the report received. 1In
such cases the local division office shall request the assistance
of the local |aw enforcenent agency in all aspects of the
investigation of the conplaint. The appropriate |aw enforcenent
agency shall either assist the division in the investigation or
provide the division, wthin twenty-four hours, an explanation in
witing detailing the reasons why it is unable to assist.

[4.] 6. The local office of the division shall cause an
investigation or famly assessnent and services approach to be
initiated imediately or no later than within twenty-four hours
of receipt of the report fromthe division, except in cases where
the sole basis for the report is educational neglect. |If the
report indicates that educational neglect is the only conpl aint
and there is no suspicion of other neglect or abuse, the
investigation shall be initiated within seventy-two hours of
receipt of the report. If the report indicates the child is in
danger of serious physical harmor threat to life, an
i nvestigation shall include direct observation of the subject

child within twenty-four hours of the receipt of the report.
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Local | aw enforcenment shall take all necessary steps to
facilitate such direct observation. |f the parents of the child

are not the alleged abusers[, the parents] and the abuse is

all eged to have occurred in a school or child care facility, a

parent of the child nust be notified prior to the child being
interviewed by the division. The division shall not neet with
the child [in any | ocation where abuse of such child is alleged

to have occurred] in any school or child care facility building

wher e abuse of such child is alleged to have occurred. Wen the

child is reported absent fromthe residence, the | ocation and the
wel | -being of the child shall be verified.

[5.] 7. The director of the division shall nane at |east
one chief investigator for each |ocal division office, who shal
direct the division response on any case involving a second or
subsequent incident regarding the sane subject child or
perpetrator. The duties of a chief investigator shall include
verification of direct observation of the subject child by the
di vision and shall ensure information regarding the status of an
investigation is provided to the public school district |iaison.
The public school district Iiaison shall devel op protocol in
conjunction with the chief investigator to ensure information
regarding an investigation is shared with appropriate school
personnel . The superintendent of each school district shal
designate a specific person or persons to act as the public
school district liaison. Should the subject child attend a

nonpubl i c school the chief investigator shall notify the school
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principal of the investigation. Upon notification of an
investigation, all information received by the public school
district liaison or the school shall be subject to the provisions
of the federal Fam |y Educational Rights and Privacy Act (FERPA),
20 U.S.C., Section 1232g, and federal rule 34 CF. R, Part 99.

[6.] 8. The investigation shall include but not be limted
to the nature, extent, and cause of the abuse or neglect; the
identity and age of the person responsible for the abuse or
negl ect; the nanmes and conditions of other children in the hone,
if any; the hone environment and the relationship of the subject
child to the parents or other persons responsible for the child's
care; any indication of incidents of physical violence against
any ot her household or fam |y nenber; and other pertinent data.

[7.] 9. Wen a report has been nade by a person required
to report under section 210.115, the division shall contact the
person who made such report within forty-eight hours of the
recei pt of the report in order to ensure that full information
has been received and to obtain any additional information or
medi cal records, or both, that may be pertinent.

[8.] 10. Upon conpletion of the investigation, if the
di vi sion suspects that the report was nmade maliciously or for the
pur pose of harassnment, the division shall refer the report and
any evidence of malice or harassnent to the | ocal prosecuting or
circuit attorney.

[9.] 11. Miltidisciplinary teans shall be used whenever

conducting the investigation as determ ned by the division in
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conjunction with local |aw enforcenent. Miltidisciplinary teans
shall be used in providing protective or preventive soci al
services, including the services of |aw enforcenent, a |liaison of
the |l ocal public school, the juvenile officer, the juvenile
court, and other agencies, both public and private.

12. For all famly support team neetings and ot her team

nmeetings involving an alleged victimof child abuse or neql ect,

the biological parents, |egal counsel for the biological parents,

foster parents, the guardian ad litemfor the child, and the

court -appoi nted special advocate for the child shall be provided

notice and be permtted to attend all such neetings. Fam |y

menbers or other community infornmal or fornal service providers

that provide significant support to the child and famly may

also be invited at the discretion of the famly. In addition,

the biological parents, the |l egal counsel for the biol ogica

parents, and the foster parents may request that other

individuals be permtted to attend such neetings. Once a person

is provided notice of or attends such neetings, the division

shall provide such persons with notice of all such subsequent

nmeetings involving the child. Fami lies may detern ne whet her

individuals invited at their discretion shall continue to be

invited.

[10.] 13. If the appropriate |ocal division personnel
determ ne after an investigation has begun that conpleting an
investigation is not appropriate, the division shall conduct a

fam |y assessnment and services approach. The division shal
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provide witten notification to |local |aw enforcenent prior to
termnating any investigative process. The reason for the

term nation of the investigative process shall be docunented in
the record of the division and the witten notification submtted
to local |law enforcenent. Such notification shall not preclude
nor prevent any investigation by |aw enforcenent.

[11.] 214. If the appropriate |ocal division personnel
determnes to use a famly assessnent and services approach, the
di vi si on shall

(1) Assess any service needs of the famly. The assessnent
of risk and service needs shall be based on information gathered
fromthe famly and ot her sources;

(2) Provide services which are voluntary and tine-limted
unless it is determ ned by the division based on the assessnent
of risk that there will be a high risk of abuse or neglect if the
famly refuses to accept the services. The division shal
identify services for famlies where it is determned that the
child is at high risk of future abuse or neglect. The division
shal | thoroughly document in the record its attenpt to provide
voluntary services and the reasons these services are inportant
to reduce the risk of future abuse or neglect to the child. If
the famly continues to refuse voluntary services or the child
needs to be protected, the division my comence an
i nvestigation;

(3) Conmence an inmmediate investigation if at any tine

during the famly assessnment and services approach the division
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determ nes that an investigation, as delineated in sections

210. 109 to 210.183, is required. The division staff who have
conducted the assessnent may renmain involved in the provision of
services to the child and famly;

(4) Docunent at the tine the case is closed, the outcone of
the fam |y assessnent and services approach, any service provided
and the renoval of risk to the child, if it existed.

[12.] 15. Wthin thirty days of an oral report of abuse or
negl ect, the local office shall update the information in the
informati on system The information systemshall contain, at a
m nimum the determ nation nade by the division as a result of
the investigation, identifying information on the subjects of the
report, those responsible for the care of the subject child and
ot her relevant dispositional information. The division shal
conplete all investigations within thirty days, unless good cause
for the failure to conplete the investigation is docunented in
the information system |If the investigation is not conpleted
within thirty days, the informati on system shall be updated at
regul ar intervals and upon the conpletion of the investigation.
The information in the informati on system shall be updated to
reflect any subsequent findings, including any changes to the
findings based on an adm nistrative or judicial hearing on the
matter.

[13.] 16. A person required to report under section
210. 115 to the division shall be informed by the division of his

right to obtain information concerning the disposition of his or
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her report. Such person shall receive, fromthe local office, if
requested, information on the general disposition of his or her
report. A person required to report to the division pursuant to
section 210.115 may receive, if requested, findings and

i nformation concerning the case. Such release of information
shal |l be at the discretion of the director based upon a review of
the mandated reporter's ability to assist in protecting the child
or the potential harmto the child or other children within the
famly. The local office shall respond to the request within
forty-five days. The findings shall be nmade available to the
mandated reporter within five days of the outcone of the

i nvestigation.

[14.] 17. In any judicial proceeding involving the custody
of a child the fact that a report may have been made pursuant to
sections 210.109 to 210.183 shall not be adm ssible. However,
nothing in this subsection shall prohibit the introduction of
evi dence from i ndependent sources to support the allegations that
may have caused a report to have been nade.

[15.] 18. In any judicial proceeding involving the custody
of a child where the court determnes that the child is in need
of services pursuant to subdivision (d) of subsection 1 of
section 211.031, RSMb, and has taken jurisdiction, the child's
parent, guardi an or custodian shall not be entered into the
registry.

[16.] 19. The division of famly services is hereby

granted the authority to pronmul gate rules and regul ati ons
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pursuant to the provisions of section 207.021, RSMb, and chapter
536, RSMo, to carry out the provisions of sections 210.109 to
210. 183.

[17.] 20. Any rule or portion of a rule, as that termis
defined in section 536.010, RSMo, that is created under the
authority delegated in this section shall becone effective only
if it conplies with and is subject to all of the provisions of
chapter 536, RSMb, and, if applicable, section 536.028, RSM.
This section and chapter 536, RSMb, are nonseverable and if any
of the powers vested with the general assenbly pursuant to
chapter 536, RSMb, to review, to delay the effective date or to
di sapprove and annul a rule are subsequently held
unconstitutional, then the grant of rul emaking authority and any
rul e proposed or adopted after August 28, 2000, shall be invalid
and voi d.

210. 147. 1. Except as ot herw se provided by |l aw al

i nformation provided at any neeting or hearing held in relation

to the renpbval of a child fromthe child's hone is confidenti al

except that:

(1) Any parent or party may wai ve confidentiality for

hinself or herself: and

(2) No person shall be required to sign a confidentiality

agreenent before testifying or providing informati on at such

nmeetings or hearing. However, any person who does not agree to

mai ntain confidentiality of the infornmation provided at such

nmeetings or hearings may be excluded fromall or any portion of
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such neetings or hearings during which the person i s not

testifving or providing infornmation.

2. Al neetings and hearings held in relation to the

renoval of a child fromthe child's hone by a juvenile officer or

the division may be recorded by the child, parent, or any party

t hrough the use of either audi otape or videotape equi pnent, or

both. Any information contained in the audi otape or vi deot ape

shall not be considered confidential after the seventy-two hour

status conference is held pursuant to section 211.032 to the

extent that such information is not otherw se privil eged by | aw,

unl ess a court enters an order prohibiting the disclosure of such

i nf or mati on.

210.152. 1. Al identifying information, including
t el ephone reports reported pursuant to section 210.145, relating
to reports of abuse or neglect received by the division shall be
retained by the division and renoved fromthe records of the
di vision as foll ows:

(1) For investigation reports contained in the central
registry, identifying information shall be retained by the
di vi si on;

(2) For investigation reports initiated by a person
required to report pursuant to section 210.115, where
insufficient evidence of abuse or neglect is found by the
division, identifying information shall be retained for [ten]
five years fromthe date of the report. For all other

i nvestigation reports where insufficient evidence of abuse or
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neglect is found by the division, identifying information shal
be retained for two years fromthe date of the report. Such
report shall include any excul patory evi dence known by the

di vi sion, including excul patory evidence obtained after the
closing of the case. At the end of such two-year period, the
identifying information shall be renoved fromthe records of the
di vi si on and destroyed;

(3) For reports where the division uses the famly
assessnent and services approach, identifying information shal
be retained by the division;

(4) For reports in which the division is unable to | ocate
the child alleged to have been abused or neglected, identifying
information shall be retained for ten years fromthe date of the
report and then shall be renoved fromthe records of the
di vi si on.

2. Wthin ninety days after receipt of a report of abuse or
neglect that is investigated, the alleged perpetrator nanmed in
the report and the parents of the child nanmed in the report, if
the alleged perpetrator is not a parent, shall be notified in
witing of any determ nati on made by the division based on the
investigation. The notice shall advise either:

(1) That the division has determ ned by a preponderance of

the evidence that [there is probable cause to suspect] abuse or
negl ect exists and that the division shall retain all identifying
information regardi ng the abuse or neglect; that such information

shall remain confidential and will not be rel eased except to | aw
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enf orcenent agencies, prosecuting or circuit attorneys, or as
provi ded in section 210.150; that the all eged perpetrator has
sixty days fromthe date of receipt of the notice to seek
reversal of the division's determ nation through a review by the
child abuse and negl ect review board as provided in subsection 3
of this section; or

(2) [There is insufficient probable cause of abuse or

neglect.] That the division has not determ ned by a preponderance

of the evidence that abuse or negl ect exists.

3. Any person nanmed in an investigation as a perpetrator
who is aggrieved by a determ nation of abuse or neglect by the
division as provided in this section may seek an adm nistrative
review by the child abuse and negl ect review board pursuant to
t he provisions of section 210.153. Such request for review shal
be made within sixty days of notification of the division's
deci sion under this section. |In those cases where crim nal
charges arising out of facts of the investigation are pending,

t he request for review shall be made within sixty days fromthe
court's final disposition or dism ssal of the charges.

4. In any such action for admnistrative review, the child
abuse and negl ect review board shall sustain the division's
determnation if [such determ nation is supported by evidence of
probabl e cause and is not against the weight of such evidence]

the division establishes by a preponderance of the evidence that

the all eged perpetrator abused or neglected a child. The abuse

and neqgl ect review board shall provide the all eged perpetrator
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with an opportunity to appear and present testinony. The child

abuse and negl ect review board hearing shall be closed to al
persons except the parties, their attorneys and those persons
providing testinony on behalf of the parties.

5. If the alleged perpetrator is aggrieved by the decision
of the child abuse and negl ect review board, the alleged
perpetrator may [seek de novo judicial reviewin the circuit
court in the county in which the all eged perpetrator resides and
incircuits wwth split venue, in the venue in which the all eged

perpetrator resides, or in Cole County] demand in witing that

the division initiate de novo revi ew proceedi ngs. Such denmand

shall be made within sixty days of the notification of the

decision of the child abuse and neqgl ect review board. The

division shall initiate de novo review proceedings in the circuit

court of Cole County within fourteen days. The all eged

perpetrator may request a change of venue to the circuit court

for the county in which the all eged perpetrator resides. If the

al | eged perpetrator is not a resident of the state, proper venue
shall be in Cole County. The case nmay be assigned to the famly
court division where such a division has been established. [The
request for a judicial review shall be made within sixty days of
the notification of the decision of the child abuse and negl ect
revi ew board decision. In review ng such decisions,] In the de

novo review proceeding, the division shall be the petitioner and

shall establish by a preponderance of the evidence that the

al | eged perpetrator abused or neqglected a child. The circuit
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court shall provide the alleged perpetrator the opportunity to
appear and present testinony. The [alleged perpetrator] parties
may subpoena any w tnesses except the alleged victimor the
reporter. However, the circuit court shall have the discretion
to allow the parties to submt the case upon a stipul ated record.

6. In any such action for admnistrative review the child
abuse and negl ect review board shall notify the child or the
parent, guardian or |egal representative of the child that a
revi ew has been request ed.

210.160. 1. In every case involving an abused or negl ected
child which results in a judicial proceeding, the judge shal
appoint a guardian ad litemto appear for and represent:

(1) A child who is the subject of proceedings pursuant to
sections 210.110 to 210. 165, sections 210.700 to 210. 760,
sections 211.442 to 211.487, RSMb, or sections 453.005 to
453.170, RSMb, or proceedings to determ ne custody or visitation
ri ghts under sections 452.375 to 452. 410, RSMp; or

(2) A parent who is a mnor, or who is a nmentally ill
person or otherw se inconpetent, and whose child is the subject
of proceedi ngs under sections 210.110 to 210. 165, sections
210.700 to 210. 760, sections 211.442 to 211.487, RSMo, or
sections 453.005 to 453.170, RSMb.

2. The guardian ad litemshall be provided with all reports
relevant to the case made to or by any agency or person [and] .
shal | have access to all records of such agencies or persons

relating to the child or such child's famly nenbers or
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pl acenents of the child, and upon appointnent by the court, shal

be inforned of and have the right to attend any and all neetings

involving the child. Enployees of the division, officers of the

court, and enpl oyees of any agency involved shall fully inform
the guardian ad litemof all aspects of the case of which they
have know edge or belief.

3. The appointing judge shall require the guardian ad litem
to faithfully discharge such guardian ad |item s duties, and upon
failure to do so shall discharge such guardian ad |item and

appoi nt another. The appointing judge shall have the authority

to exanm ne the general and crimnm nal background of persons

appoi nted as quardians ad litem including utilization of the

famly care safety reqgistry and access |line pursuant to sections

210.900 to 210.937, to ensure the safety and welfare of the

children such persons are appointed to represent. The judge in

maki ng appoi ntnents pursuant to this section shall give
preference to persons who served as guardian ad litemfor the
child in the earlier proceeding, unless there is a reason on the
record for not giving such preference.

4. The guardian ad |item may be awarded a reasonabl e fee
for such services to be set by the court. The court, inits
di scretion, may award such fees as a judgnent to be paid by any
party to the proceedings or frompublic funds. However, no fees
as a judgnment shall be taxed against a party or parties who have
not been found to have abused or neglected a child or children.

Such an award of guardi an fees shall constitute a final judgnent
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in favor of the guardian ad litem Such final judgnent shall be
enf orceabl e against the parties in accordance with chapter 513,
RSMb.

5. The court may designate vol unteer advocates, who may or
may not be attorneys licensed to practice law, to assist in the
performance of the guardian ad litemduties for the court. The

court shall have the authority to exanine the general and

crim nal background of persons designated as vol unteer advocates,

including utilization of the famly care safety reqistry and

access line pursuant to sections 210.900 to 210.937, to ensure

the safety and welfare of the children such persons are

desi gnated to represent. The vol unteer advocate shall be

provided with all reports relevant to the case nade to or by any
agency or person [and], shall have access to all records of such
agencies or persons relating to the child or such child's famly

menbers or placenents of the child, and upon designation by the

court shall be inforned of and have the right to attend any and

all neetings involving the child. Any such designated person

shal |l receive no conpensation frompublic funds. This shall not
precl ude rei mbursenent for reasonabl e expenses.

6. Any person appointed to performguardian ad |itemduties
shal | have conpleted a training programin permanency planning

and shall, whenever possible, advocate for tinely court hearings

to attain permanency for a child as expeditiously as possible to

reduce the effects that prolonged foster care nay have on a

child. A nonattorney vol unteer advocate shall have access to a
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court appointed attorney guardian ad litem should the
circunstances of the particul ar case so require.

210.183. 1. At the tine of the initial investigation of a
report of child abuse or neglect, the division enployee
conducting the investigation shall provide the alleged
perpetrator with a witten description of the investigation
process. Such witten notice shall be given substantially in the
follow ng form

"The investigation is being undertaken by the D vision of
Fam |y Services pursuant to the requirenments of chapter 210 of
the Revised Mssouri Statutes in response to a report of child
abuse or negl ect.

"The identity of the person who reported the incident of
abuse or neglect is confidential and may not even be known to the
Division since the report could have been made anonynously.

"This investigation is required by law to be conducted in
order to enable the Division of Famly Services to identify
i ncidents of abuse or neglect in order to provide protective or
preventive social services to famlies who are in need of such
servi ces.

"The division shall make every reasonable attenpt to
conplete the investigation within thirty days. Wthin ninety
days you will receive a letter fromthe D vision which wll
i nformyou of one of the follow ng:

"(1) That the Division has found insufficient evidence of

abuse or neglect; or
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"(2) That there appears to be [probable cause] by a

preponderance of the evidence reason to suspect the exi stence of

child abuse or neglect in the judgnent of the Division and that
the Division will contact the famly to offer social services.
"If the Division finds [there is probable cause to believe]

by a preponderance of the evidence that child abuse or negl ect

has occurred or the case is substantiated by court adjudication,
a record of the report and information gathered during the
investigation will remain on file with the Division.

"I'f you disagree with the determ nation of the Division and
feel that there is insufficient [probable cause to believe]

evidence to prove by a preponderance of the evidence that abuse

or neglect has occurred, you have a right to request an
adm nistrative review at which tinme you may hire an attorney to
represent you. |If you request an adm nistrative review on the
issue, you will be notified of the date and tine of your
adm ni strative review hearing by the child abuse and negl ect
review board. |If the division's decision is reversed by the
child abuse and negl ect review board, the D vision records
concerning the report and investigation wll be updated to
reflect such finding. |If the child abuse and neglect review
board uphol ds the division's decision, an appeal may be filed in
circuit court within sixty days of the child abuse and negl ect
revi ew board's decision.”

2. If the division uses the famly assessnent approach, the

division shall at the tinme of the initial contact provide the
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parent of the child with the follow ng information:

(1) The purpose of the contact with the famly;

(2) The nane of the person responding and his office
t el ephone nunber;

(3) The assessnent process to be followed during the
division's intervention with the famly including the possible
services avail abl e and expectations of the famly.

210. 187. 1. The task force on children's justice

establi shed by the division of famly services to recommend

i mprovenents in the area of child abuse and negl ect services and

provide funding for such recommendati ons shall provide an

i ndependent review of policies and procedures of state and | ocal

child protective services agencies, and where appropriate,

specific cases, and shall evaluate the extent to which the

agencies are effectively discharging their child protection

responsi bilities.

2. Consistent with the task force's function of review ng

applications for federal grant noneys available to the state

under the Children's Justice Act which are designed to assi st

eligible states in inplenmnenting prograns for the handli ng,

i nvestigation, and prosecution of child abuse cases, the task

force shall consider the awardi ng of grant noneys whi ch address

the issues that arise fromthe i ndependent revi ew conducted by

the task force pursuant to subsection 1 of this section. As

aut hori zed by the Children's Justice Act, grant noneys shall be

awarded for the foll owi ng cateqories:
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(1) Inprovenents to the investigative, adnm nistrative, and

judi cial handling of cases of child abuse and negl ect;

(2) Experinental, nodel, and denonstration proqgrans for

testing innovative approaches and techniques to inprove the

pronmpt and successful resolution of court proceedi ngs or enhance

the effectiveness and judicial adm nistration action in child

abuse and negl ect cases; and

(3) Reformof state laws, rules, protocols, and procedures

to provide conprehensive protection for children from abuse and

negl ect .

3. The nenbers of the task force shall not disclose to any

person or governnent official any identifying information

concerning a specific child protection case with respect to which

the task force is providing i nformation and shall not neke public

other information unless authorized by state | aw.

4. The task force shall be provided:

(1) Access to information on cases that the task force

desires or is requested to review if such information is

necessary for the task force to carry out its functions pursuant

to this section; and

(2) Upon request, assistance fromthe departnent of social

services for the perfornmance of the task force's duties.

210. 188. Beqi nni ng February 1, 2005, and each February

first thereafter, the departnment of social services shall submt

a report to the governor and the general assenbly that includes

the following infornmation for the previous cal endar vear:
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(1) The nunber of children who were reported to the state

of M ssouri during the year as abused or negl ected;

(2) O the nunber of children described in subdivision (1)

of this section, the nunber with respect to whom such reports

wer e substantiated or unsubstanti at ed;

(3) O the nunber of children described in subdivision (2)

of this section:

(a) The nunber that did not receive services during the

year under a state program

(b) The nunber that did receive services during the vear

under a state program and

(c) The nunber that were renoved fromtheir famlies during

the year by disposition of the case;

(4) The nunber of famlies that received preventive

services fromthe state or a private service provider during the

year ;

(5) The nunber of deaths in the state during the vear

resulting fromchild abuse or neglect;

(6) O the nunber of children described in subdivision (5)

of this section, the nunber of children who were in foster care

or received services froma private service provider;

(7) The nunber of child protective services workers

responsible for the i ntake and screening of reports filed during

the year;

(8) The agency response tine with respect to each such

report with respect to initial investigation of reports of child
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abuse or negl ect;

(9) The response tine with respect to the provision of

services to famlies and children where an all egati on of abuse or

negl ect has been nmde;

(10) The nunber of child protective services workers

responsi ble for intake, assessnment, and investigation of child

abuse and negl ect reports relative to the nunber of reports

i nvestigated during the year;

(11) The nunber of children reunited with their famlies or

receiving famly preservation services that, within five years,

result in subsequent substantiated reports of child abuse and

negl ect, including the death of the child; and

(12) The nunber of children in foster care who have been

adopt ed.
210.201. As used in sections 210.201 to 210. 257, the

foll owi ng terns nean:

(1) "Child", an individual who is under the age of
sevent een;

(2) "Child-care facility", a house or other place conducted
or mai ntai ned by any person who advertises or holds hinself out
as providing care for nore than four children during the daytine,
for conpensation or otherw se, except those operated by a school
systemor in connection with a business establishnment which
provides child care as a convenience for its custoners or its
enpl oyees for no nore than four hours per day, but a child-care

facility shall not include any private or religious organization
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el ementary or secondary school, a religious organization academ c
preschool or kindergarten for four- and five-year-old children, a
home school, as defined in section 167.031, RSMb, a weekly Sunday
or Sabbath school, a vacation Bible school or child care nmade
avai |l abl e while the parents or guardi ans are attendi ng worship
services or other neetings and activities conducted or sponsored

by a religious organizati on. If a facility or programis exenpt

fromlicensure based on the school exception established in this

subdi vi sion, such facility or programshall submt docunentation

annually to the departnent to verify its |licensure-exenpt status;

(3) "Person", any person, firm corporation, association,
institution or other incorporated or unincorporated organization;
(4) "Religious organization", a church, synagogue or
nosque; an entity that has or would qualify for federa
t ax- exenpt status as a nonprofit religious organization under
Section 501(c) of the Internal Revenue Code; or an entity whose
real estate on which the child-care facility is |ocated is exenpt
fromtaxation because it is used for religious purposes.
210.211. 1. It shall be unlawful for any person to
establish, maintain or operate a child-care facility for
children, or to advertise or hold hinself or herself out as being
able to performany of the services as defined in section
210. 201, without having in effect a witten |license granted by
t he departnent of health and senior services; except that nothing
in sections 210.203 to 210. 245 shall apply to:

(1) Any person who is caring for four or fewer children.
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For purposes of this subdivision, children who are rel ated by
bl ood, marriage or adoption to such person within the third
degree shall not be considered in the total nunber of children
bei ng cared for;

(2) Any person who has been duly appointed by a court of
conpetent jurisdiction the guardian of the person of the child or
children, or the person who has |egal custody of the child or
chil dren;

(3) Any person who receives free of charge, and not as a
busi ness, for periods not exceeding ninety consecutive days, as
bona fide, occasional and personal guests the child or children
of personal friends of such person, and who receives custody of
no other unrelated child or children;

(4) Any graded boarding school, summer canp, hospital,
sanitariumor honme which is conducted in good faith primarily to
provi de education, recreation, nedical treatnent, or nursing or
conval escent care for children;

(5) Any child-care facility maintained or operated under
t he exclusive control of a religious organization. Wen a
nonrel i gi ous organi zation, having as its principal purpose the
provi sion of child-care services, enters into an arrangenment wth
a religious organization for the mai ntenance or operation of a
child-care facility, the facility is not under the exclusive
control of the religious organization;

(6) Any residential facility or day programlicensed by the

departnment of nental health pursuant to sections 630.705 to
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630. 760, RSMo, which provides care, treatnment and habilitation
exclusively to children who have a prinmary diagnosis of nental
di sorder, nental illness, nental retardation or devel opnent al
disability, as defined in section 630.005, RSM; and

(7) Any nursery school .

2. Notw thstanding the provisions of subsection 1 of this
section, no child-care facility shall be exenpt fromlicensure if
such facility receives any state or federal funds for providing
care for children, except for federal funds for those prograns
whi ch neet the requirenents for participation in the Child and
Adul t Care Food Program pursuant to 42 U . S.C. 1766. Gants to
parents for child care pursuant to sections 210.201 to 210. 257

shall not be construed to be funds received by [the] a person or

facility listed in subdivisions (1) and (5) of subsection 1 of

this section.

210. 482. 1. |f the energency placenment of a child in a

private hone is necessary due to the unexpected absence of the

child' s parents, leqgal gquardian, or custodian, the juvenile court

or division of famly services:

(1) W©May request that a local or state | aw enforcement

agency or juvenile officer imedi ately conduct a nane-based

crimnal history record check to include full orders of

protection and outstanding warrants of each person ei ghteen years

of age or older residing in the home by using the M ssour

uni form | aw enf orcenent system (MJLES) and the National Crine

Infornation Center to access the Interstate ldentification |Index
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mai nt ai ned by the Federal Bureau of |nvestigation; and

(2) Shall deternmine, or in the case of the juvenile court

request the division to determ ne, whether any person ei ghteen

vears of age or older residing in the hone is listed on the child

abuse and negl ect reqistry.

2. |f a nanme-based search has been conducted pursuant to

subsection 1 of this section, within five busi ness days after the

energency placenent of the child in the private hone, and if the

pri vate hone has not previously been approved as a foster or

adoptive hone, all persons eighteen yvears of age or ol der

residing in the hone shall report to a | ocal | aw enforcenent

agency for the purpose of providing two sets of fingerprints each

and acconpanyi ng fees, pursuant to section 43.530, RSMb. One set

of fingerprints shall be used by the highway patrol to search the

crimnal history repository and the second set shall be forwarded

to the Federal Bureau of |Investigation for searching the federal

crimnal history files. Results of the checks will be provided

to the juvenile court or division of famly services' office

reqguesting such information. Any child placed in energency

pl acenent in a private hone shall be renoved i mmediately if any

person residing in the honme fails to provide fingerprints after

bei ng requested to do so, unless the person refusing to provide

fingerprints ceases to reside in the private hone.

3. |f the placenent of a child is denied as a result of a

nane-based crimnal history check and the denial is contested,

all persons eighteen years of age or older residing in the hone
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shall, within five business days, subnit to the juvenile court or

the division of famly services two sets of fingerprints in the

sane _nmanner described in subsection 2 of this section,

acconmpanyi ng fees, and witten permnm ssion authorizing the

juvenile court or the division of famly services to forward the

fingerprints to the state crimnal record repository for

subnmi ssion to the Federal Bureau of |Investigation. One set of

fingerprints shall be used by the highway patrol to search the

crimnal history repository and the second set shall be forwarded

to the Federal Bureau of |Investigation for searching the federal

crimnal history files.

4. For the purposes of this section, "energency placenent"”

refers to those limted i nstances when the juvenile court or

division of famly services is placing a child in the hone of

private individuals, including neighbors, friends, or relatives,

as a result of a sudden unavailability of the child's primary

car et aker.

210. 487. 1. When conducting investigations of persons for

t he purpose of foster parent licensing, the division shall:

(1) Conduct a search for any adult in the applicant's

househol d for evidence of full orders of protection. The office

of state courts administrator shall allow access to the autonated

court information systemby the division. The clerk of each

court contacted by the division shall provide the division

information within ten days of a request; and

(2) Ontain two sets of fingerprints for any adult in the
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applicant's household in the same manner set forth in subsection

2 of section 210.482. One set of fingerprints shall be used by

the hi ghway patrol to search the crimnal history repository and

the second set shall be forwarded to the Federal Bureau of

| nvestigation for searching the federal crinmnal history files.

The hi ghway patrol shall assist the division and provide the

crimnal fingerprint background informtion, upon request: and

(3) Deternine whether any person ei ghteen years of age or

older residing in the hone is listed on the child abuse and

neqgl ect reqistry.

2. The division may make arrangenents with other executive

branch agencies to obtain any investigative background

i nf or mati on.

3. The division may pronul gate rul es and requl ati ons that

are necessary to inplenent the provisions of this section. No

rule or portion of a rule pronul gated pursuant to the authority

of this section shall becone effective unless it has been

pronmul gat ed pursuant to chapter 536, RSM.

210.518. 1. The departnent of social services, the
departnent of nental health, the departnent of elenentary and
secondary education and all subdivisions thereof shall devel op
and i npl ement through interagency agreenment a comon system of
classification for assessing the needs of a child and conmon
term nol ogy to describe the services to be provided to the child.
The agreenent nmust establish a standardi zed form and set of

records to be kept for such children which shall include, if
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applicable to such child, any individualized education plan,
di agnostic summary, school history, school records, nedical
hi story, court records, placenent orders and any cri m nal
history. The agreenment shall be adopted and in effect on or
before July 1, 1999.

2. To facilitate the coordination of services being

provided to children, interagency neetings pursuant to subsection

1 of this section shall be held as frequently as appropriate to

address and revi ew any actions being taken by agency personnel

involved in the provision of services to a child. The agencies

shall docunent which staff nenbers attended such neetings. | f

any services for the child are provided through contracted

providers, such providers shall be included in the neetings

described in this section.

210. 542. 1. The division of famly services shall provide

certain standards and training that prospective foster care

parents shall neet before beconing |licensed.

2. The division of famly services shall provide

performance-based criteria for the evaluation of |licensed foster

parents and may establish by rule the freguency of such

eval uati on.

210.565. 1. Wenever a child is placed in a foster hone

and the court has deterni ned pursuant to subsection 3 of this

section that foster hone placenment with relatives is not contrary

to the best interest of the child, the division of famly

services shall give [preference and first consideration for]
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foster home placenent to relatives of the child. Notw thstanding
any rule of the division to the contrary, grandparents who
request consideration shall be given preference and first
consideration for foster honme placenent.

2. As used in this section, the term"relative" neans a
person related to another by blood or affinity within the third
degree. The status of a grandparent shall not be affected by the
death or the dissolution of the marriage of a son or daughter.

3. The preference for placenent with relatives created by
this section shall only apply where the court finds that
pl acement with such relatives is in the best interest of the

child considering all circunstances. |f the court finds that it

is not in the best interest of a child to be placed with

relatives, the court shall nmake specific findings on the record

detailing the reasons why the best interests of the child

necessitate placenent of the child with persons other than

rel atives.

4. The aqge of the child's relative shall not be the only

factor that the division of famly services takes into

consi deration when it makes pl acenent deci sions and

recommendations to the court about placing the child with such

relative

5. For any native Anmerican child placed in protective

custody, the division of famly services shall comply with the

pl acenent requirenents set forth in 25 U S.C. Section 1915.

210.760. 1. In making placenents in foster care the
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division of famly services shall

(1) Arrange for a preplacenent visit of the child, except
i n emergenci es;

(2) Provide full and accurate nedical information and
medi cal history to the persons providing foster care at the tine
of placenent;

(3) Gve a mninmumof five days advance notice to the
persons providing foster care before renoving a child fromtheir
care;

(4) Provide the persons giving foster care with a witten
statenent of the reasons for renmoving a child at the tinme of the
notification required by this section; [and]

(5 Notify the child's parent or legal guardian that the

child has been placed in foster care, except where harm or danger

to the child is immnent; and

(6) Wirk with the [natural] parent or |egal guardian of the

child, through services available, in an effort to return the
child to his natural hone, if at all possible, or to place the
child in a permanent adoptive setting, in accordance with the
division's goals to reduce the nunber of children in long-term
foster care and reestablish and encourage the famly unit.

2. Except as ot herwi se provided in section 210.125, no

child shall be renpbved fromschool for placenent in foster care

wi thout a court order specifying that the child shall be renmoved

from school

3. No enpl oyee of the division or any enployee of a public
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or charter school within this state shall performa strip search

as defined in section 544.193, RSMo, of any student of any such

school wi thout the signed perm ssion of one of the student's

parents or quardi an.

(1) No strip search of any mnor shall be perfornmed outside

the presence of any parent or quardi an not otherw se the subject

of an investigation of abuse or neglect if such parent or

guardi an requests to be present. Any qualified parent or

quardi an shall be notified of his or her right to request to be

present.

(2) In addition, no enpl oyee of the division or any

enpl oyee of a public or charter school shall direct a student to

take part in, direct, or supervise a strip search of a fell ow

st udent. For purposes of this section, "enployee" includes al

tenporary and part-tine enployees of the division or such public

or charter schools.

(3) Any enmpl oyee of the division or any enpl oyee of a

public or charter school who violates the provisions of this

section shall be imedi ately suspended w t hout pay, pending an

evidentiary hearing when such enployee is entitled by statute to

such a hearing.

210. 762. 1. The division of famly services shall arrange

for an initial teamneeting i nmediately foll owi ng the status

conference held pursuant to section 211.032, RSMb, and additional

team neetings prior to taking any action relating to the

pl acenent of a child in its custody except as otherw se provided
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in this section. Where the welfare of the child requires an

i mmedi ate or _energency placenent or change of placenent, the

division may nake a tenporary placenent of a child inits

custody. The division shall schedule a team neeting within

seventy-two hours of the tenporary placenent of the child.

2. The parent or |leqgal quardian of the child, the foster

parents, the quardian ad litem the juvenile officer, the

division of famly services caseworker, the court appoi nted

speci al advocate, and any designee of the parent that has witten

aut hori zation shall be notified and invited to participate in al

team neetings. The team neeting may include such other persons

whose attendance at the neeting may assist the teamin making

appropriate decisions in the best interests of the child. If the

division finds that it is not in the best interest of a child to

be placed with relatives, the division shall make specific

findings in the division's report detailing the reasons why the

best interests of the child necessitate placenent of the child

with persons other than rel atives.

3. The departnment shall be responsible for devel oping a

formto be signed upon the conclusion of the meeting pursuant to

subsection 1 of this section confirmng that all involved parties

are aware of the teanis decision regarding the custody and

pl acenent of the child. Any dissenting views nust be recorded

and attested to on such form

4. The division of famly services shall be responsible for

i ncludi ng such formwith the case records of the child.
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210.903. 1. To protect children, the elderly, and disabl ed
individuals in this state, and to pronote famly and conmunity
safety by providing information concerning fam|ly caregivers,
there is hereby established wthin the departnent of health and
senior services a "Famly Care Safety Registry and Access Line"
whi ch shall be avail able by January 1, 2001.

2. The famly care safety registry shall contain
information on child-care workers', elder-care workers', and
personal -care workers' background and on child-care, elder-care
and personal -care providers through:

(1) The patrol's crimnal record check system pursuant to
section 43.540, RSMo, including state and national information,
to the extent possible;

(2) [Probabl e cause] Findings of abuse and neglect by a

preponderance of the evidence pursuant to sections 210.109 to
210. 183 and, as of January 1, 2003, financial exploitation of the
el derly or disabled, pursuant to section 570.145, RSM;

(3) The division of aging's enployee disqualification |ist
pursuant to section 660.315, RSM;

(4) As of January 1, 2003, the departnent of nental
heal th's enpl oyee disqualification registry;

(5) Foster parent licensure denials, revocations and
i nvol untary suspensi ons pursuant to section 210. 496;

(6) Child-care facility license denials, revocations and
suspensi ons pursuant to sections 210.201 to 210.259; and

(7) Residential living facility and nursing home |icense
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deni al s, revocations, suspensions and probationary status
pursuant to chapter 198, RSMpo[.]; and

(8) As of January 1, 2004, a check of the patrol's M ssour

uni form | aw enf orcenent system (MJULES) for sexual offender

regi strations pursuant to Section 589.400, RSM.

210.909. 1. Upon subm ssion of a conpleted registration
formby a child-care worker, elder-care worker or personal-care
attendant, the departnent shall:

(1) Determne if a [probable cause] finding of child abuse

or neglect by a preponderance of the evidence involving the
appl i cant has been recorded pursuant to sections 210.109 to
210. 183 and, as of January 1, 2003, if there is a [probable
cause] finding of financial exploitation of the elderly or
di sabl ed pursuant to section 570.145, RSM;

(2) Determne if the applicant has been refused |icensure
or has experienced involuntary |icensure suspension or revocation
pursuant to section 210. 496;

(3) Determne if the applicant has been placed on the
enpl oyee disqualification |list pursuant to section 660. 315, RSM;

(4) As of January 1, 2003, determne if the applicant is
listed on the departnent of nental health's enpl oyee
di squalification registry;

(5) Determne through a request to the patrol pursuant to
section 43.540, RSMb, whether the applicant has any conviction,
plea of guilty or nolo contendere, or a suspended execution of

sentence to a charge of any offense pursuant to chapters 198,
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334, 560, 565, 566, 568, 569, 573, 575 and 578, RSMb; and

(6) |If the background check involves a provider, determ ne
if afacility has been refused |licensure or has experienced
| i censure suspension, revocation or probationary status pursuant
to sections 210.201 to 210.259 or chapter 198, RSMo[.]: and

(7) As of January 1, 2004, determ ne through a request to

the patrol if the applicant is a reqistered sexual offender

pursuant to section 589.400, RSMb, listed in the M ssouri uniform

| aw enf orcenent system ( MULES) .

2. Upon conpl etion of the background check described in
subsection 1 of this section, the departnment shall include
information in the registry for each registrant as to whether any
convi ctions, enployee disqualification listings, registry
listings, [probable cause] findings, pleas of guilty or nolo
contendere, or license denial, revocation or suspension have been
docunent ed t hrough the records checks authorized pursuant to the
provi sions of sections 210.900 to 210. 936.

3. The department shall notify such registrant in witing
of the results of the determ nation recorded on the registry
pursuant to this section.

210.922. The departnent of health and senior services, the

departnent of nmental health, and the departnent of soci al

services may use the registry information to carry out the duties
assigned to the departnment pursuant to this chapter and chapters
190, 195, 197, 198, 630, and 660, RSM.

211.031. 1. Except as otherw se provided in this chapter,
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the juvenile court or the famly court in circuits that have a
famly court as provided in sections 487.010 to 487.190, RSM,
shal | have exclusive original jurisdiction in proceedings:

(1) Involving any child or person seventeen years of age
who may be a resident of or found within the county and who is
all eged to be in need of care and treatnent because:

(a) The parents, or other persons legally responsible for
the care and support of the child or person seventeen years of
age, neglect or refuse to provide proper support, education which
is required by law, nedical, surgical or other care necessary for
his or her well-being; except that reliance by a parent, guardi an
or custodi an upon renedi al treatnent other than nedical or
surgical treatnent for a child or person seventeen years of age
shall not be construed as neglect when the treatnent is
recogni zed or permtted pursuant to the laws of this state;

(b) The child or person seventeen years of age is otherw se
wi t hout proper care, custody or support; or

(c) The child or person seventeen years of age was |iving
in aroom building or other structure at the time such dwelling
was found by a court of conpetent jurisdiction to be a public
nui sance pursuant to section 195.130, RSMW;

(d) The child or person seventeen years of age is a child
in need of nmental health services and the parent, guardian or
custodian is unable to afford or access appropriate nental health
treatnment or care for the child;

(2) Involving any child who may be a resident of or found
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within the county and who is alleged to be in need of care and
treat ment because:

(a) The child while subject to conpul sory school attendance
is repeatedly and without justification absent from school; or

(b) The child disobeys the reasonable and | awful directions
of his or her parents or other custodian and is beyond their
control; or

(c) The child is habitually absent fromhis or her hone
wi t hout sufficient cause, perm ssion, or justification; or

(d) The behavior or associations of the child are otherw se
injurious to his or her welfare or to the welfare of others; or

(e) The child is charged with an offense not classified as
crimnal, or wwth an offense applicable only to children; except
that, the juvenile court shall not have jurisdiction over any
child fifteen and one-half years of age who is alleged to have
violated a state or municipal traffic ordinance or regulation,
the violation of which does not constitute a felony, or any child
who is alleged to have violated a state or munici pal ordinance or
regul ati on prohibiting possession or use of any tobacco product;

(3) Involving any child who is alleged to have violated a
state | aw or nunicipal ordinance, or any person who is alleged to
have violated a state |aw or nunicipal ordinance prior to
attaining the age of seventeen years, in which cases jurisdiction
may be taken by the court of the circuit in which the child or
person resides or may be found or in which the violation is

all eged to have occurred; except that, the juvenile court shal
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not have jurisdiction over any child fifteen and one-half years
of age who is alleged to have violated a state or rmuni ci pal
traffic ordinance or regulation, the violation of which does not
constitute a felony, or any child who is alleged to have viol ated
a state or nunicipal ordinance or regulation prohibiting
possessi on or use of any tobacco product;

(4) For the adoption of a person;

(5) For the conmtnent of a child or person seventeen years
of age to the guardi anship of the departnment of social services
as provided by | aw.

2. Transfer of a matter, proceeding, jurisdiction or
supervision for a child or person seventeen years of age who
resides in a county of this state shall be made as foll ows:

(1) Prior to the filing of a petition and upon request of
any party or at the discretion of the juvenile officer, the
matter in the interest of a child or person seventeen years of
age may be transferred by the juvenile officer, with the prior
consent of the juvenile officer of the receiving court, to the
county of the child' s residence or the residence of the person
seventeen years of age for future action;

(2) Upon the notion of any party or on its own notion prior
to final disposition on the pending matter, the court in which a
proceeding is comenced may transfer the proceeding of a child or
person seventeen years of age to the court located in the county
of the child' s residence or the residence of the person seventeen

years of age, or the county in which the offense pursuant to
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subdi vision (3) of subsection 1 of this section is alleged to
have occurred for further action;

(3) Upon notion of any party or on its own notion, the
court in which jurisdiction has been taken pursuant to subsection
1 of this section may at any tine thereafter transfer
jurisdiction of a child or person seventeen years of age to the
court located in the county of the child s residence or the
resi dence of the person seventeen years of age for further action
with the prior consent of the receiving court;

(4) Upon notion of any party or upon its own notion at any
time follow ng a judgnment of disposition or treatnment pursuant to
section 211.181, the court having jurisdiction of the cause may
pl ace the child or person seventeen years of age under the
supervi sion of another juvenile court within or without the state
pursuant to section 210.570, RSMo, with the consent of the
receiving court;

(5) Upon notion of any child or person seventeen years of

age or his or her parent, the court having jurisdiction shal

grant _a change of judge pursuant to M ssouri Suprene Court Rul es,

a change of venue to the famly court or juvenile court of

another judicial circuit pursuant to M ssouri_ Suprene Court

Rul es, or both;

(6) Upon the transfer of any matter, proceeding,
jurisdiction or supervision of a child or person seventeen years
of age, certified copies of all |legal and social documents and

records pertaining to the case on file wth the clerk of the
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transferring juvenile court shall acconpany the transfer.

3. In any proceeding involving any child or person
seventeen years of age taken into custody in a county other than
the county of the child' s residence or the residence of a person
sevent een years of age, the juvenile court of the county of the
child s residence or the residence of a person seventeen years of
age shall be notified of such taking into custody within
seventy-two hours.

4. \When an investigation by a juvenile officer pursuant to

this section reveals that the only basis for action involves an

all eged violation of section 167.031, RSMob, then the juvenile

officer shall send the report to the school district in which the

child resides. The school district shall imediately refer al

private, parochial, or hone school matters to the prosecuting

attorney of the county where the child leqgally resides. The

school district may refer public school violations of section

167.031, RSMb, to the prosecuting attorney. Nothing in this

subsection shall be interpreted as authorizing a juvenile officer

to take custody of a child or person seventeen yvears of age.

211.032. 1. Wwen a child or person seventeen years of age,
alleged to be in need of care and treatnent pursuant to
subdi vision (1) of subsection 1 of section 211.031, is taken into

custody, the juvenile or famly court shall neke reasonable

efforts to notify the [parties of the right to have a protective
custody hearing. Such notification shall be in witing.]

bi ol ogi cal parents, the foster parents, and the grandparents of
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the child, the division of famly services worker, the child

abuse and negl ect hotline worker, and the guardian ad litem or

court - appoi nted speci al advocate for the child of the specific

date, tine, and place that a status conference will be held by

the court. Such status conference shall be an open conference

and shall be held within three days of the child being taken into

cust ody, excludi ng Saturdays, Sundays, and | egal holidays. The

inability to provide notice to any of the persons listed in this

subsection after reasonable efforts have been made or the absence

of any such persons at the status conference shall not preclude

the court fromconducting the status conference as schedul ed.

The suprenme court shall establish procedures for the status

conference held pursuant to this subsection which shall include,

but not be linmted to, the foll owi ng issues:

(1) Whether the child can imedi ately be returned to the

child' s hone. If a child could be returned to the hone if

support services are provided, such services shall be ordered;

(2) Appointnent of a quardian ad |litemor court-appointed

speci al advocate for the child;

(3) Appointnment of |egal counsel:;

(4) \Wiether paternity has been established or needs to be

est abl i shed:;

(5) Service of process and the location of any absent

par ent ;

(6) Wiether reasonable efforts were made and docunent ed by

the division prior to the renoval or energency renpoval of the

121



child and whether the safety issue justifying custody is

docunent ed;

(7) A contrary to welfare finding;

(8) Placenent of the child and the availability of

relatives of the child as the preferred pl acenent;

(9) Wiether the renmoval of the child necessitates a

pl acenent which will cause a disruption in the school currently

attended by such chil d;

(10) Providing for visitation by the child's parents,

siblings, or other famly nenbers where appropriate;

(11) The status of any tenporary assistance for needy

fam lies benefits, Social Security benefits, or child support

that is being received on behalf of the child; and

(12) Providing for any necessary eval uati ons, incl uding

medi cal _or psychol ogi cal eval uati ons.

A protective custody hearing may be requested at a status

conference, and if requested, a date for such hearing shall be

schedul ed pursuant to subsection 2 of this section at the tine of

the status conference whenever possible.

2. Upon request fromany party or upon request during a

status conference, the court shall hold a protective custody
hearing[. Such hearing shall be held within three] within
fourteen days of the request for a hearing, excluding Saturdays,

Sundays and | egal holidays. No continuances shall be granted for

such protective custody hearing except upon a witten notion for
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cause filed and signed by the party requesting the continuance

and such party's attorney.

3. The court shall hold an adjudication hearing no |ater

than sixty days after the child has been taken into custody. The

court shall notify the parties in witing of the specific date,

time, and place of such heari ng. |f at such hearing the court

deternines that sufficient cause exists for the child to renmnin

in the custody of the state, the court shall conduct a

di spositional hearing no later than ninety days after the child

has been taken into custody and shall conduct review hearings

regarding the reunification efforts made by the division every

ninety to one hundred twenty days for the first vear the child is

in the custody of the division. After the first vear, review

hearings shall be held as necessary, but in no event |less than

once every six nonths for as long as the child is in the custody

of the division.

4. At [the protective custody hearing] all hearings held

pursuant to this section the court may receive testinony and
ot her evidence relevant to the necessity of detaining the child
out of the custody of the parents, guardian or custodi an.

5. |If the placenent of any child in the custody of the

division of famly services will result in the child attending a

school other than the school the child was attendi ng when taken

i nto custody:

(1) The child's records from such school shal

automatically be forwarded to the school that the child is
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transferring to upon notification by the division; or

(2) Upon request of the foster famly and whenever

possible, the child shall be permtted to continue to attend the

sane _school that the child was enrolled in and attending at the

time the child was taken into custody by the division. The

division, in consultation with the departnent of elenentary and

secondary education, shall establish the necessary procedures to

i npl ement the provisions of this subsection.

211.059. 1. When a child is taken into custody by a
juvenile officer or |aw enforcenent official, with or without a
warrant for an offense in violation of the juvenile code or the
general |aw which would place the child under the jurisdiction of
the juvenile court pursuant to subdivision (2) or (3) of
subsection 1 of section 211.031, the child shall be advised prior
t 0 questi oni ng:

(1) That he has the right to remain silent; and

(2) That any statenment he does nake to anyone can be and
may be used agai nst him and

(3) That he has a right to have a parent, guardian or
custodi an present during questioning; and

(4) That he has a right to consult wth an attorney and
that one wll be appointed and paid for himif he cannot afford
one.

2. If the child indicates in any manner and at any stage of
guestioning pursuant to this section that he or she does not w sh

to be questioned further, or that the child wi shes to have his or
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her parent, |legal quardian, custodian, or attorney present during

guestioning, the officer shall cease questioning.

3. Any interrogation of or interviewwith a child taken

into custody by a juvenile officer or |aw enforcenent official

based on all egations of child abuse or negl ect shall, whenever

possi bl e, be audi otape, videotape, or digitally recorded inits

entirety, except for good cause shown based on the best interests

of the child. For purposes of this subsection, "custody" neans

any situation in which a child has been deprived of his or her

liberty to leave. Any failure to comply with the provisions of

thi s subsection shall render any and all statenents nade by the

child inadmi ssible in any future judicial proceeding.

211.171. 1. Except as ot herwi se provided in section

211.321, the procedure to be followed at the hearing shall be

determ ned by the juvenile court judge and may be as formal or
informal as he or she considers desirable, consistent with
constitutional and statutory requirenents. The judge nmay take
testinmony and inquire into the habits, surroundings, conditions
and tendencies of the child and the famly to enable the court to
render such order or judgnent as will best pronote the welfare of
the child and carry out the objectives of this chapter.

2. The hearing may, in the discretion of the court, proceed
in the absence of the child and may be adjourned fromtine to
tine.

3. The current foster parents of a child, or any

preadoptive parent or relative currently providing care for the

125



child, shall be provided with notice of, and an opportunity to be
heard in, any [permanency or other review] hearing to be held
with respect to the child. This subsection shall not be
construed to require that any such foster parent, preadoptive
parent or relative providing care for a child be nade a party to
the case solely on the basis of such notice and opportunity to be
hear d.

4. Al cases of children shall be heard separately fromthe
trial of cases against adults.

5. Stenographic notes or an authorized recording of the
hearing shall be required if the court so orders [or], if
requested by any party interested in the proceeding, or in

accordance with section 211.321.

6. The general public shall be excluded and only such
persons admtted as have a direct interest in the case or in the
wor k of the court except in cases where the child is accused of
conduct which, if commtted by an adult, would be considered a
class A or B felony; or for conduct which would be considered a
class C felony, if the child has previously been formally
adj udi cated for the conmm ssion of two or nore unrel ated acts
whi ch woul d have been class A, B or Cfelonies, if commtted by
an adul t.

7. The practice and procedure customary in proceedings in
equity shall govern all proceedings in the juvenile court; except

that, the court shall not grant a continuance in such proceedings

absent conpelling extenuating circunstances, and in such cases,
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the court shall make witten findings on the record detailing the

specific reasons for granting a conti nuance.

8. The court shall allow the victimof any offense to
submt a witten statenent to the court. The court shall allow
the victimto appear before the court personally or by counsel
for the purpose of making a statenent, unless the court finds
that the presence of the victimwould not serve justice. The
statenment shall relate solely to the facts of the case and any
personal injuries or financial loss incurred by the victim A
menber of the immediate famly of the victimnmay appear
personal ly or by counsel to nmake a statenent if the victim has
died or is otherwi se unable to appear as a result of the offense
commtted by the child.

211.181. 1. Wen a child or person seventeen years of age
is found by the court to conme within the applicable provisions of
subdi vision (1) of subsection 1 of section 211.031, the court
shall so decree and make a finding of fact upon which it
exercises its jurisdiction over the child or person seventeen
years of age, and the court may, by order duly entered, proceed
as foll ows:

(1) Place the child or person seventeen years of age under
supervision in his own hone or in the custody of a relative or
ot her suitable person after the court or a public agency or
institution designated by the court conducts an investigation of
the hone, relative or person and finds such hone, relative or

person to be suitable and upon such conditions as the court may
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require;

(2) Commt the child or person seventeen years of age to
t he custody of:

(a) A public agency or institution authorized by lawto
care for children or to place themin famly hones; except that,
such child or person seventeen years of age may not be comm tted
to the departnment of social services, division of youth services;

(b) Any other institution or agency which is authorized or
licensed by law to care for children or to place themin famly
hones;

(c) An association, school or institution wlling to
receive the child or person seventeen years of age in another
state if the approval of the agency in that state which
adm nisters the laws relating to inportation of children into the
state has been secured; or

(d) The juvenile officer;

(3) Place the child or person seventeen years of age in a
famly hone;

(4) Cause the child or person seventeen years of age to be
exam ned and treated by a physician, psychiatrist or psychol ogi st
and when the health or condition of the child or person seventeen
years of age requires it, cause the child or person seventeen
years of age to be placed in a public or private hospital, clinic
or institution for treatnment and care; except that, nothing
cont ai ned herein authorizes any form of conpul sory nedical,

surgical, or psychiatric treatnment of a child or person seventeen
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years of age whose parents or guardian in good faith are
provi di ng ot her renedial treatnent recognized or permtted under
the laws of this state;

(5) The court may order, pursuant to subsection 2 of
section 211.081, that the child receive the necessary services in
the |l east restrictive appropriate environnent including home and
communi ty- based services, treatnment and support, based on a
coordi nated, individualized treatnment plan. The individualized
treatnment plan shall be approved by the court and devel oped by
t he applicable state agencies responsible for providing or paying
for any and all appropriate and necessary services, subject to
appropriation, and shall include which agencies are going to pay
for and provide such services. Such plan nust be submtted to
the court within thirty days and the child's famly shal
actively participate in designing the service plan for the child
or person seventeen years of age;

(6) The departnment of social services, in conjunction with

the departnent of nental health, shall apply to the United States

Depart ment of Health and Human Services for such federal waivers

as required to provide services for such children, including the

acqui sition of community-based services waivers.

2. Wien a child is found by the court to conme within the
provi sions of subdivision (2) of subsection 1 of section 211.031,
the court shall so decree and upon nmaking a finding of fact upon
which it exercises its jurisdiction over the child, the court

may, by order duly entered, proceed as follows:
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(1) Place the child under supervision in his own honme or in
custody of a relative or other suitable person after the court or
a public agency or institution designated by the court conducts
an investigation of the hone, relative or person and finds such
honme, relative or person to be suitable and upon such conditions
as the court may require;

(2) Commt the child to the custody of:

(a) A public agency or institution authorized by lawto
care for children or place themin famly hones; except that, a
child may be commtted to the departnent of social services,

di vision of youth services, only if he is presently under the
court's supervision after an adjudi cation under the provisions of
subdi vision (2) or (3) of subsection 1 of section 211.031,

(b) Any other institution or agency which is authorized or
licensed by law to care for children or to place themin famly
hones;

(c) An association, school or institution wlling to
receive it in another state if the approval of the agency in that
state which adm nisters the laws relating to inportation of
children into the state has been secured; or

(d) The juvenile officer;

(3) Place the child in a famly hone;

(4) Cause the child to be exam ned and treated by a
physi ci an, psychiatrist or psychol ogi st and when the health or
condition of the child requires it, cause the child to be placed

in a public or private hospital, clinic or institution for
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treatnment and care; except that, nothing contained herein

aut hori zes any form of conpul sory nedical, surgical, or
psychiatric treatnment of a child whose parents or guardian in
good faith are providing other renmedial treatnent recogni zed or
permtted under the laws of this state;

(5) Assess an anount of up to ten dollars to be paid by the
child to the clerk of the court. Execution of any order entered
by the court pursuant to this subsection, including a conmtnent
to any state agency, may be suspended and the child placed on
probati on subject to such conditions as the court deens
reasonable. After a hearing, probation may be revoked and the
suspended order executed.

3. Wien a child is found by the court to come within the
provi sions of subdivision (3) of subsection 1 of section 211.031,
the court shall so decree and make a finding of fact upon which
it exercises its jurisdiction over the child, and the court may,
by order duly entered, proceed as foll ows:

(1) Place the child under supervision in his own honme or in
custody of a relative or other suitable person after the court or
a public agency or institution designated by the court conducts
an investigation of the hone, relative or person and finds such
honme, relative or person to be suitable and upon such conditions
as the court may require;

(2) Conmmt the child to the custody of:

(a) A public agency or institution authorized by lawto

care for children or to place themin famly hones;
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(b) Any other institution or agency which is authorized or
licensed by law to care for children or to place themin famly
hones;

(c) An association, school or institution wlling to
receive it in another state if the approval of the agency in that
state which adm nisters the laws relating to inportation of
children into the state has been secured; or

(d) The juvenile officer;

(3) Beginning January 1, 1996, the court nmay make further
directions as to placenent with the division of youth services
concerning the child s length of stay. The Iength of stay order
may set forth a m ninumrevi ew date;

(4) Place the child in a famly hone;

(5) Cause the child to be exam ned and treated by a
physi ci an, psychiatrist or psychol ogi st and when the health or
condition of the child requires it, cause the child to be placed
in a public or private hospital, clinic or institution for
treatnment and care; except that, nothing contained herein
aut hori zes any form of conpul sory nedical, surgical, or
psychiatric treatment of a child whose parents or guardian in
good faith are providing other renedial treatnent recognized or
permtted under the laws of this state;

(6) Suspend or revoke a state or local |icense or authority
of a child to operate a notor vehicl e;

(7) Oder the child to nmake restitution or reparation for

t he damage or | oss caused by his offense. In determning the
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anount or extent of the damage, the court may order the juvenile
officer to prepare a report and may receive other evidence
necessary for such determ nation. The child and his attorney
shal | have access to any reports which may be prepared, and shal
have the right to present evidence at any hearing held to
ascertain the amount of damages. Any restitution or reparation
ordered shall be reasonable in view of the child' s ability to
make paynent or to performthe reparation. The court may require
the clerk of the circuit court to act as receiving and di sbursing
agent for any paynent ordered;

(8 Oder the child to a termof community service under
t he supervision of the court or of an organization sel ected by
the court. Every person, organization, and agency, and each
enpl oyee thereof, charged with the supervision of a child under
t his subdivision, or who benefits fromany services perfornmed as
a result of an order issued under this subdivision, shall be
i mune fromany suit by the child ordered to perform services
under this subdivision, or any person deriving a cause of action
fromsuch child, if such cause of action arises fromthe
supervision of the child s performance of services under this
subdi vision and if such cause of action does not arise from an
intentional tort. A child ordered to perform services under this
subdi vi si on shall not be deemed an enpl oyee within the neani ng of
t he provisions of chapter 287, RSMb, nor shall the services of
such child be deened enpl oynent within the neaning of the

provi sions of chapter 288, RSMb. Execution of any order entered
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by the court, including a commtnent to any state agency, may be
suspended and the child placed on probation subject to such
conditions as the court deens reasonable. After a hearing,
probation may be revoked and the suspended order execut ed;

(9) Wen a child has been adjudicated to have violated a
muni ci pal ordi nance or to have commtted an act that would be a
m sdeneanor if commtted by an adult, assess an anount of up to
twenty-five dollars to be paid by the child to the clerk of the
court; when a child has been adjudicated to have commtted an act
that would be a felony if commtted by an adult, assess an anount
of up to fifty dollars to be paid by the child to the clerk of
t he court.

4. Beginning January 1, 1996, the court nmay set forth in
t he order of conmm tnent the m ni mum period during which the child
shall remain in the custody of the division of youth services.

No court order shall require a child to remain in the custody of
t he division of youth services for a period which exceeds the
child s eighteenth birth date except upon petition filed by the
di vi sion of youth services pursuant to subsection 1 of section
219. 021, RSMb. In any order of commtnent of a child to the
custody of the division of youth services, the division shal
determ ne the appropriate program or placenment pursuant to
subsection 3 of section 219.021, RSMb. Beginning January 1,

1996, the departnent shall not discharge a child fromthe custody
of the division of youth services before the child conpletes the

| ength of stay determ ned by the court in the conmm tnent order
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unl ess the commtting court orders otherwise. The director of
the division of youth services may at any tinme petition the court
for a reviewof a child s length of stay conm tnment order, and
the court may, upon a show ng of good cause, order the early
di scharge of the child fromthe custody of the division of youth
services. The division may di scharge the child fromthe division
of youth services without a further court order after the child
conpletes the length of stay determ ned by the court or may
retain the child for any period after the conpletion of the
l ength of stay in accordance with the | aw

5. Wen an assessnent has been inposed under the provisions
of subsection 2 or 3 of this section, the assessnent shall be
paid to the clerk of the court in the circuit where the
assessnment is inposed by court order, to be deposited in a fund
established for the sole purpose of paynent of judgnents entered
agai nst children in accordance with section 211. 185.

211. 321. 1. Juvenile court proceedi ngs conducted pursuant

to subdivision (1) of subsection 1 of section 211.031 and for

term nati on of parental rights cases pursuant to sections 211.442

to 211.487, except for adoption cases, shall be open to the

public. The court, on its own notion, may close, in whole or in

part, the proceedings to the public to protect the welfare and

best interests of the child and for exceptional circunstances.

Any victimor any party to a juvenile court proceedi ng referred

to in this subsection, except the state, may file a verified

noti on requesting that the general public be excluded fromthe
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proceedi ng or any portion of the proceeding. Upon the filing of

such verified nmotion, the court shall hear arguments by the

parties, but no evidence, and shall nmake a determnm nation whether

to exclude the general public fromthe proceedi ngs or any portion

of the proceedings. The court shall make a finding on the record

when a notion to close a hearing or records pursuant to this

section is nade and heard by the court.

2. Not wi t hst andi ng t he provisions of subsection 1 of this

section, the general public shall be excluded fromall juvenile

court proceedings referred to in subsection 1 of this section

during the testinony of any child or victimand only such persons

who have a direct interest in the case or in the work of the

court will be admitted to the proceedi ngs.

3. Al records shall be closed until the seventy-two hour

status conference is held pursuant to section 211.032 and shal

be open thereafter unless specifically closed by the court

pursuant to this section. The seventy-two hour status conference

hel d pursuant to section 211.032 shall be closed until arqunents

have been presented and the court has made a determ nation as to

whet her to close the hearings and records.

4. As appropriate, a record of the juvenile court hearings

described in subsection 1 of this section shall be made and

preserved by stenographic recordi ng or by nechanical or

electronic recording as provided by law or court rule.

5. For juvenile court proceedings described in subsection 1

of this section, pleadings and orders of the juvenile court other
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than confidential files and those specifically ordered closed by

the juvenile court judge shall be open to the general public.

For purposes of this section, "confidential file" nmeans all other

records and reports considered closed or confidential by |aw,

including but not limted to nedical reports, psychol oqgical or

psychi atric eval uations, investigation reports of the division of

famly services, social histories, and hone studies. Only

persons who are found by the court to have a legitimte interest

shall be allowed access to confidential or closed files. | n

deternining whether a person has a leqgitimate interest, the court

shall consider the nature of the proceedings, the welfare and

safety of the public, and the interest of the mnor. Any parent

or party may wai ve confidentiality for hinself or herself, but

only the court nmay wai ve confidentiality for a mnor child.

6. For records nade available to the public pursuant to

this section, the identity of the victimshall not be disclosed

and all references in such records to the identity of the victim

shall be redacted prior to disclosure to the public.

7. The court may, either on its own nbtion or upon

application by the child or the child's representative, or upon

application by the juvenile officer, enter an order to destroy

all social histories, records, and infornation, other than the

official court file, and nay enter an order to seal the official

court file, as well as all peace officers' records, at any tinme

after the child has reached his or her seventeenth birthday if

the court finds that it is in the best interest of the child that
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such action or any part thereof be taken, unless the jurisdiction

of the court is continued beyond the child' s seventeenth

birthday, in which event such action or any part thereof may be

taken by the court at any tinme after the closing of the child's

case.

8. The provisions of this section shall apply to juvenile

court proceedings specified in this section which are initiated

on or after August 28, 2003.

302.272. 1. No person shall operate any school bus owned
by or under contract with a public school or the state board of
education unl ess such driver has qualified for a school bus
permt under this section and conplied with the pertinent rules
and regul ations of the departnent of revenue. A school bus
permt shall be issued to any applicant who neets the foll ow ng
gual i fications:

(1) The applicant has a valid state |icense issued under
this chapter or has a license valid in any other state;

(2) The applicant is at |east twenty-one years of age;

(3) The applicant has passed a nedi cal exam nation,

i ncluding vision and hearing tests, as prescribed by the director
of revenue and, if the applicant is at |east seventy years of

age, the applicant shall pass the nedical exam nation annually to
mai ntain or renew the permt; and

(4) The applicant has successfully passed an exam nation
for the operation of a school bus as prescribed by the director

of revenue. The exani nation shall include, but need not be
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limted to, a witten skills exam nation of applicable |Iaws,
rul es and procedures, and a driving test in the type of vehicle
to be operated. The test shall be conpleted in the appropriate
class of vehicle to be driven. For purposes of this section

cl asses of school buses shall conply with the Commercial Motor
Vehicle Safety Act of 1986 (Title XIl of Pub. Law 99-570).

2. Except as otherw se provided in this section, a school
bus permt shall be renewed every three years and shall require
the applicant to provide a nedical exam nation as specified in
subdi vision (3) of subsection 1 of this section and to
successfully pass a witten skills exam nation as prescribed by
the director of revenue in consultation wth the departnent of
el ementary and secondary education. |If the applicant is at |east
seventy years of age, the school bus permt shall be renewed
annual Iy, and the applicant shall successfully pass the
exam nation prescribed in subdivision (4) of subsection 1 of this
section prior to receiving the renewed permt. The director may
wai ve the witten skills exam nation on renewal of a school bus
permt upon verification of the applicant's successful conpletion
within the preceding twelve nonths of a training program which
has been approved by the director in consultation with the
departnent of elenentary and secondary educati on and which is at
| east eight hours in duration with special instruction in school
bus dri vi ng.

3. The fee for a new or renewed school bus permt shall be

three doll ars.
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4. Upon the applicant's conpletion of the requirenents of
subsections 1, 2, and 3 of this section, the director of revenue
shal |l issue a tenporary school bus permt to the applicant until
such time as a permanent school bus permt shall be issued
followi ng the record clearance as provided in subsection 6 of
this section.

5. The director of revenue, to the best of the director's
know edge, shall not issue or renew a school bus permt to any
appl i cant:

(1) Wose driving record shows that such applicant's
privilege to operate a notor vehicle has been suspended, revoked
or disqualified or whose driving record shows a history of noving
vehi cl e viol ations;

(2) Who has pled guilty to or been found guilty of any
fel ony or m sdeneanor for violation of drug regul ations as
defined in chapter 195, RSMb; of any felony for an of fense
agai nst the person as defined by chapter 565, RSMb, or any ot her
of fense agai nst the person involving the endangernment of a child
as prescribed by law, of any m sdeneanor or felony for a sexual
of fense as defined by chapter 566, RSMb; of any m sdenmeanor or
felony for prostitution as defined by chapter 567, RSMb; of any
m sdeneanor or felony for an offense against the famly as
defined in chapter 568, RSMb; of any felony or m sdeneanor for a
weapons of fense as defined by chapter 571, RSMo; of any
m sdeneanor or felony for pornography or related offense as

defined by chapter 573, RSMo; or of any simlar crime in any
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federal, state, municipal or other court of simlar jurisdiction
of which the director has know edge;

(3) Who has pled guilty to or been found guilty of any
felony involving robbery, arson, burglary or a related offense as
defined by chapter 569, RSMo; or any simlar crine in any
federal, state, municipal or other court of simlar jurisdiction
within the preceding ten years of which the director has
know edge.

6. The [departnment of social services or the] M ssour
hi ghway patrol [, whichever has access to applicable records,]
shal |l provide a record of clearance or denial of clearance for
any applicant for a school bus permt for the [convictions]
of fenses specified in subdivisions (2) and (3) of subsection 5 of
this section. The Mssouri highway patrol in providing the
record of clearance or denial of clearance for any such applicant
is authorized to obtain fromthe Federal Bureau of Investigation
any information which mght aid the Mssouri highway patrol in
provi di ng such record of clearance or denial of clearance. The
[ departnent of social services or the] M ssouri highway patrol
shal |l provide the record of clearance or denial of clearance
within thirty days of the date requested, relying on information
avai l able at that time, except that the [departnent of soci al
services or the] Mssouri highway patrol shall provide any
i nformati on subsequently di scovered to the departnent of revenue.

7. Beqgi nni ng January 1. 2004, the director shall request

that the departnent of social services determ ne whether the
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applicant is listed on the child abuse and negl ect reqistry and

shall require the applicant to submt tw sets of fingerprints.

One set of fingerprints shall be used by the hi ghway patrol in

order to search the crinmnal history repository and the second

set shall be forwarded to the Federal Bureau of |nvestigation for

searching the federal crimnal history files.

8. The applicant shall pay the fee for the state cri m nal

history informati on pursuant to section 43.530, RSMb, and pay the

appropriate fee deternined by the Federal Bureau of |nvestigation

for the federal crimnal history record when he or she applies

for the school bus pernit pursuant to this section. The director

shall distribute the fees collected for the state and federal

crimnal histories to the hi ghway patrol

9. The director may adopt any rules and requl ati ons

necessary to carry out the provisions of this section. Any rule

or portion of a rule, as that termis defined in section 536.010,

RSMb, that is created under the authority delegated in this

section shall becone effective only if it complies with and is

subject to all of the provisions of chapter 536, RSMo, and, if

applicable, section 536.028, RSMb. This section and chapter 536,

RSMb, are nonseverable and if any of the powers vested with the

general assenbly pursuant to chapter 536, RSMb, to review, to

delay the effective date, or to disapprove and annul a rule are

subsequently held unconstitutional, then the grant of rul enaking

authority and any rule proposed or adopted after Auqust 28, 2003,

shall be invalid and voi d.
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352.400. 1. As used in this section, the foll ow ng words
and phrases shall nean:

(1) "Abuse", any physical injury, sexual abuse, or
enotional abuse, injury or harmto a child under circunstances
required to be reported pursuant to sections 210.109 to 210. 183,
RSMb;

(2) "Child", any person regardl ess of physical or nental
condi tion, under eighteen years of age;

(3) "Mnister", any person while practicing as a mnister

of the gospel, clergyperson, priest, rabbi, Christian Science

practitioner, or other person serving in a simlar capacity for
any religious organization who is responsible for or who has
supervisory authority over one who is responsible for the care,
custody, and control of a child or has access to a child;

(4) "Neglect", failure to provide the proper or necessary
support or services by those responsible for the care, custody,
and control of a child, under circunstances required to be
reported pursuant to sections 210.109 to 210. 183, RSM;

(5) "Religious organization", any society, sect,
per suasi on, m ssion, church, parish, congregation, tenple,
convention or association of any of the foregoing, diocese or
presbytery, or other organization, whether or not incorporated,
that neets at nore or less regular intervals for worship of a
suprene being or higher power, or for nutual support or
edification in piety or wwth respect to the idea that a m ni num

standard of behavior fromthe standpoint of overall norality is
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to be observed, or for the sharing of comon religious bonds and
convi cti ons;

(6) "Report", the conmunication of an allegation of abuse
or neglect pursuant to sections 210.109 to 210.183, RSM.

2. \When a mnister or agent designated pursuant to
subsection 3 of this section has reasonabl e cause to suspect that
a child has been or may be subjected to abuse or negl ect under
ci rcunstances required to be reported pursuant to sections
210.109 to 210.183, RSMb, the m nister or designated agent shal
i mredi ately report or cause a report to be nmade as provided in
sections 210.109 to 210.183, RSMb. Notw thstandi ng any ot her
provision of this section or sections 210.109 to 210. 183, RSMb, a
m ni ster shall not be required to report concerning a privil eged
comuni cation made to himor her in his or her professional
capacity.

3. Areligious organi zation may desi gnate an agent or
agents required to report pursuant to sections 210.109 to
210.183, RSMo, in an official capacity on behalf of the religious
organi zation. In the event a mnister, official or staff nenber
of a religious organization has probable cause to believe that
the child has been subjected to abuse or negl ect under
ci rcunstances required to be reported pursuant to sections
210. 109 to 213.183, RSMb, and the mnister, official or staff
menber of the religious organization does not personally make a
report pursuant to sections 210.109 to 210.183, RSM, the

desi gnat ed agent of the religious organization shall be notified.
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The designated agent shall then becone responsible for making or
causing the report to be nade pursuant to sections 210.109 to
210. 183, RSMb. This section shall not preclude any person from
reporting abuse or neglect as otherw se provided by |aw.

402.199. 1. The general assenbly hereby finds and decl ares
the foll ow ng:

(1) It is an essential function of state governnent to
provi de basic support for persons with a nental or physical
i npai rment that substantially limts one or nore major life
activities, whether the inpairnent is congenital or acquired by
accident, injury or disease;

(2) The cost of providing basic support for persons with a
mental or physical inpairnment is difficult for many to afford and
they are forced to rely upon the governnent to provide such
support;

(3) Famlies and friends of persons with a nental or
physi cal inpairnment desire to supplenent, but not replace, the
basi ¢ support provided by state governnent and ot her governnent al
pr ogr ans;

(4) The cost of nedical, social or other supplenental
services is often provided by famlies and friends of persons
with nental or physical inpairnments, for the lifetinme of such
per sons;

(5) It is in the best interest of the people of this state
to encourage, enhance and foster the ability of famlies and

friends of Mssouri residents and residents of adjacent states
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with nmental or physical inpairnments to supplenment, but not to
repl ace, the basic support provided by state governnent and ot her
governnmental prograns and to provide for nedical, social or other
suppl enment al services for such persons;

(6) Permtting and assisting famlies and friends of

M ssouri residents and residents of adjacent states with mental

or physical inpairments to supplenent, but not to replace, the
basi ¢ support provided by state governnent and ot her governnent al
progranms and to provide nedical, social or other suppl enental
services for such persons as necessary and desirable for the
public health, safety and welfare of this state.

2. In light of the findings and decl arations described in
subsection 1 of this section, the general assenbly declares the
pur pose of the Mssouri famly trust to be the encouragenent,
enhancenent and fostering of the provision of nmedical, social or
ot her suppl enental services for persons with a nental or physica
i mpairment by famly and friends of such persons.

402.200. As used in sections 402.199 to 402.220, the
foll owi ng terns nean:

(1) "Board of trustees", the Mssouri famly trust board of
t rust ees;

(2) ™"Charitable trust”, the trust established to provide
benefits for individuals, as set forth in section 402.215;

(3) "Departnent", the departnent of nental health;

(4) "Disability", a mental or physical inpairnment that

substantially limts one or nore major |life activities, whether
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the inpairnment is congenital or acquired by accident, injury or
di sease, and where the inpairnent is verified by nedical
findi ngs;

(5) "Life beneficiary" or "beneficiary", a designated

beneficiary of the Mssouri famly trust;

(6) "Net incone", the earnings received on investnents |ess
adm ni strative expenses and fees;

(7) "Principal balance", the fair market value of al
contributions nade to a particular account, |ess distributions,
determ ned as of the end of the cal endar nonth i medi ately
precedi ng the occurrence giving rise to any determ nati on of
princi pal bal ance;

(8) "Requesting party", the party desiring arbitration;

(9) "Responding party", the other party in arbitration of a
di spute regardi ng benefits to be provided by the trust;

(10) "Successor trust", the trust established upon
di stribution by the board of trustees pursuant to notice of
wi t hdrawal or term nation and adm ni stered as set forth in
section 402. 215;

(11) "Trust", the Mssouri famly trust established
pursuant to sections 402.200 to 402. 220;

(12) "Trustee", a menber of the Mssouri famly trust board
of trustees.

402.205. 1. The famlies, friends and guardi ans of persons
who have a disability or are eligible for services provided by

t he departnent of mental health, or both, may participate in a

147



trust which may suppl enent the care, support, and treatnent of
such persons pursuant to the provisions of sections 402.199 to
402.220. Neither the contribution to the trust for the benefit
of alife beneficiary nor the use of trust incone to provide
benefits shall in any way reduce, inpair or dimnish the benefits
to which such person is otherwse entitled by law, and the
adm ni stration of the trust shall not be taken into consideration
in appropriations for the departnent of nmental health to render
services required by | aw.

2. Unless otherw se prohibited by federal statutes or
regul ations, all state agencies shall disregard the trust as a

resource when determning eligibility of Mssouri residents for

assi stance under chapter 208, RSM.

3. The assets of the board of trustees and assets held in
trust pursuant to the provisions of sections 402.199 to 402. 220
shall not be considered state noney, assets of the state or
revenue for any purposes of the state constitution or statutes.
The property of the board of trustees and its incone and
operations shall be exenpt fromall taxation by the state or any
of its political subdivisions.

402.215. 1. The board of trustees is authorized and
directed to establish and adm nister the Mssouri famly trust

and to advise, consult with, and render services to departnents

and agencies of the state of M ssouri and to other nonprofit

organi zati ons which qualify as organi zati ons pursuant to Section

501(c)(3) of the United States Internal Revenue Code of 1986, as
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anended, and which provide services to Mssouri residents with a

disability. The board shall be authorized to execute al
docunents necessary to establish and adm nister the trust
including the formation of a not-for-profit corporation created
pursuant to chapter 355, RSMb, and to qualify as an organi zation
pursuant to Section 501(c)(3) of the United States Internal

Revenue Code of 1986, as anended.

2. The trust docunments shall include and be |imted by the
foll ow ng provisions:

(1) The Mssouri famly trust shall be authorized to accept
contributions fromany source including trustees, personal
representatives, personal custodians pursuant to chapter 404,

RSMb, and other fiduciaries, [other than directly] and, subject

to the provisions of subdivision (11) of this subsection, from

the life beneficiaries and their respective spouses, to be held,
adm ni stered, nmanaged, invested and distributed in order to
facilitate the coordination and integration of private financing
for individuals who have a disability or are eligible for
services provided by the Mssouri departnment of nental health, or
both, while maintaining the eligibility of such individuals for
governnent entitlenment funding. Al contributions, and the

earni ngs thereon, shall be adm nistered as one trust fund;
however, separate accounts shall be established for each

desi gnat ed beneficiary. The inconme earned, after deducting

adm ni strative expenses, shall be credited to the accounts of the

respective life beneficiaries in proportion to the principal
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bal ance in the account for each such Iife beneficiary, to the
total principal balances in the accounts for all life
beneficiari es.

(2) Every donor may designate a specific person as the life
beneficiary of the contribution made by such donor. In addition,
each donor may nanme a cotrustee, including the donor, and a
successor or successors to the cotrustee, to act with the
trustees of the trust on behalf of the designated life
beneficiary; provided, however, a life beneficiary shall not be
eligible to be a cotrustee or a successor cotrustee; provided,
however, that court approval of the specific person designated as
life beneficiary and as cotrustee or successor trustee shall be
required in connection with any trust created pursuant to section
473. 657, RSMo, or section 475.093, RSM.

(3) The [trust] cotrustee, with the consent of the

[cotrustee] trust, shall fromtine to tinme, but not |ess

frequently than annually [agree on] determ ne the anount of

i ncome or principal or incone and principal to be used to provide
noncash benefits and the nature and type of benefits to be
provided for the life beneficiary. Any net inconme which is not
used shall be added to principal annually. [In the event that
the trust and the donor, serving as the cotrustee, shall be
unable to agree either on the anmount of incone or principal or
incone and principal to be used for or the benefits to be

provi ded, then none of the inconme or principal shall be used.]

In the event that the trust and the cotrustee[, other than the
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donor,] shall be unable to agree either on the anpbunt of income
or principal or inconme and principal to be used or the benefits
to be provided, then either the trust or the cotrustee shall have
the right to request that the matter be resolved by arbitration

whi ch shall be conducted in accordance with the Conmerci al

Arbitration Rules of the Anmerican Arbitrati on Association. The

requesting party shall send a witten request for arbitration to
the responding party and shall in such request set forth the
name, address and tel ephone nunber of such requesting party's
arbitrator. The responding party shall, within ten days after
recei pt of the request for arbitration, set forth in witing to
the requesting party the nanme, address and tel ephone nunber of
the responding party's arbitrator. Copies of the request for
arbitration and response shall be sent to the director of the
departnent. |If the two designated arbitrators shall be unable to
agree upon a third arbitrator within ten days after the
respondi ng party shall have identified such party's arbitrator
then the director of the departnent shall designate the third
arbitrator by witten notice to the requesting and respondi ng

parties' arbitrators. The three arbitrators shall neet, conduct

a hearing, and render a decision within thirty days after the
appoi ntment of the third arbitrator. A decision of a majority of
the arbitrators shall be binding upon the requesting and
respondi ng parties. Each party shall pay the fees and expenses
of such party's arbitrator and the fees and expenses of the third

arbitrator shall be borne equally by the parties. Judgnent on
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the arbitrators' award may be entered in any court of conpetent

jurisdiction.

(4) Any donor, during his or her lifetime, except for a
trust created pursuant to section 473.657, RSMo, or section
475. 093, RSMb, may revoke any gift made to the trust; provided,
however, any donor may, at any time, voluntarily waive the right
to revoke. In the event that at the time the donor shall have
revoked his or her gift to the trust the life beneficiary shal
not have received any benefits provided by use of trust incone or
principal, then an ambunt equal to one hundred percent of the
princi pal bal ance shall be returned to the donor. Any
undi stributed net inconme shall be distributed to the charitable
trust. In the event that at the tinme the donor shall have
revoked his or her gift to the trust the life beneficiary shal
have received any benefits provided by the use of trust incone or
principal, then an anount equal to ninety percent of the
princi pal bal ance shall be returned to the donor. The bal ance of
t he principal balance together with all undistributed net incone,
shal |l be distributed to the charitable trust.

(5) Any acting cotrustee, except a cotrustee of a trust
created pursuant to section 473.657, RSMb, or section 475.093,
RSMb, other than the original donor of a life beneficiary's
account, shall have the right, for good and sufficient reason
upon witten notice to the trust and the departnent stating such
reason, to withdraw all or a portion of the principal bal ance.

In such event, the applicable portion, as set forth [below] in
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subdivision (7) of this subsection, of the principal balance

shall then be distributed to the successor trust and the bal ance
of the principal balance together with any undistributed net
incone, shall be distributed to the charitable trust.

(6) In the event that a life beneficiary for whose benefit
a contribution or contributions shall have been nmade to the
famly trust, [except a cotrustee of a trust created pursuant to
section 473.657, RSMb, or section 475.093, RSMb,] shall [nove
fromthe state of Mssouri or otherw se] cease to be eligible for
services provided by the departnment of nental health and neither

t he donor nor the then acting cotrustee, except a cotrustee of a

trust created pursuant to section 473.657, RSMb, or section

475.093, RSMb, shall revoke or wthdraw [all] the applicable

portion, as set for in subdivision (7) of this subsection, of the

princi pal bal ance, then the board of trustees may, by witten
notice to such donor or acting cotrustee, termnate the trust as
to such beneficiary and thereupon shall distribute the applicable

portion, as set forth [herein] in subdivision (7) of this

subsection, of the principal balance, to the trustee of the
successor trust to be held, adm nistered and distributed by such
trustee in accordance with the provisions of the successor trust
described in subdivision [(10)] (12) of this subsection.

(7) If at the time of withdrawal or term nation as provided
in subdivision (6) of this subsection of a life beneficiary's
account fromthe trust either the |life beneficiary shall not have

recei ved any benefits provided by the use of the trust inconme or
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principal or the life beneficiary shall have received benefits
provi ded by the use of trust income or principal for a period of
not nore than five years fromthe date a contribution shall have
first been made to the trust for such life beneficiary, then an
anount equal to ninety percent of the principal balance shall be
di stributed to the successor trust, and the bal ance of the
princi pal bal ance together with all undistributed net incone,
shall be distributed to the charitable trust; provided, however,
if the life beneficiary at the time of such wi thdrawal by the
cotrustee or termnation as provi ded above shall have received
any benefits provided by the use of trust income or principal for
a period of nore than five years fromthe date a contribution
shal | have first been made to the trust for such life
beneficiary, then an anount equal to seventy-five percent of the
princi pal bal ance shall be distributed to the successor trust,
and the bal ance of the principal balance together with al

undi stributed net inconme, shall be distributed to the charitable
trust.

(8) Subject to the provisions of subdivision (9) of this
subsection, if the life beneficiary dies before receiving any
benefits provided by the use of trust incone or principal, then
an anount equal to one hundred percent of the principal bal ance
shal |l be distributed to such person or persons as the donor shal
have designated. Any undistributed net inconme shall be
distributed to the charitable trust. |If at the tine of death of

the Iife beneficiary, the life beneficiary shall have been
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receiving benefits provided by the use of trust income or
principal or income and principal, then, in such event, an anount
equal to seventy-five percent of the principal balance shall be
di stributed to such person or persons as the donor designated,
and the bal ance of the principal balance, together with al
undi stributed net inconme, shall be distributed to the charitable
trust.

(9) In the event the trust is created as a result of a
di stribution froma personal representative of an estate of which
the life beneficiary is a distributee, then if the life
beneficiary dies before receiving any benefits provided by the
use of trust income or principal, an anount equal to one hundred
percent of the principal balance shall be distributed to such
person or persons who are the life beneficiary's heirs at |aw
[ The bal ance, if any, of the principal balance, together with
all'] Any undistributed incone shall be distributed to the
charitable trust. |If at the tinme of death of the life
beneficiary the |ife beneficiary shall have been receiving
benefits provided by the use of trust incone or principal or
i ncone and principal, then, an anobunt equal to seventy-five
percent of the principal balance shall be distributed to such
person or persons who are the life beneficiary's heirs at |aw
The bal ance of the principal balance, together with al
undi stributed incone shall be distributed to the charitable
trust.

(10) In the event the trust is created as a result of the
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recovery of damages by reason of a personal injury to the life
beneficiary, then if the life beneficiary dies before receiving
any benefits provided by the use of trust inconme or principal,
the state of Mssouri shall receive all anounts remaining in the
life beneficiary's account up to an anount equal to the total
nmedi cal assi stance paid on behalf of such Iife beneficiary under
a state plan under Title 42 of the United States Code, and then
to the extent there is any anmount remaining in the life
beneficiary's account, an anount equal to one hundred percent of
t he principal balance shall be distributed to such person or
persons who are the |ife beneficiary's heirs at law. |f there

are no heirs, the balance, if any, of the principal bal ance,

together with all undistributed inconme shall be distributed to
the charitable trust. |If at the tinme of death of the life
beneficiary the |ife beneficiary should have been receiving
benefits provided by the use of trust incone or principal or
income and principal then the state of Mssouri shall receive al
amounts remaining in the life beneficiary's account up to an
amount equal to the total nedical assistance paid on behalf of
such life beneficiary under a state plan under Title 42 of the
United States Code, and then to the extent there is any anount
remaining in the life beneficiary's account, an anount equal to
seventy-five percent of the principal balance shall be

di stributed to such person or persons who are the life

beneficiary's heirs at law. |If there are no heirs, the bal ance

of the principal balance, together with all undistributed incone,
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shall be distributed to the charitable trust.

(11) In the event an account is established with the assets

of the beneficiary by the beneficiary, a famly nmenber, the

beneficiary's guardian, or pursuant to a court order, all in

accordance with Title 42 of the United States Code Section

1396p(d) (4)(C), then upon the death of the life beneficiary the

state of M ssouri shall receive all anpbunts renmnining in the life

beneficiary's account up to an anpunt equal to the total nedical

assi stance paid on behalf of such life beneficiary under a state

pl an under Title 42 of the United States Code, and then to the

extent there is any anobunt remaining in the life beneficiary's

account, an anmount equal to seventy-five percent of the principal

bal ance shall be distributed to such person or persons who are

the life beneficiary's heirs at | aw If there are no heirs, the

bal ance of the principal bal ance, together with all undistributed

i ncone, shall be distributed to the charitable trust.

(12) Notwi thstanding the provisions of subdivisions (4) to

(8) of this subsection to the contrary, the donor nay voluntarily

agree to a small er percentage of the principal bal ance in any

account established by such donor than is provided in this

subsection to be returned to the donor or distributed to the

successor trust, as the case may be:; and a correspondi ng | arger

percentage of the principal balance in such account to be

distributed either to the charitable trust or to a designated

restricted account within the charitable trust.

(13) Upon receipt of a notice of withdrawal froma
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desi gnated cotrustee, other than the original donor, and a

determ nation by the board of trustees that the reason for such
wi t hdrawal is good and sufficient, or upon the issuance of notice
of termnation by the board of trustees, the board of trustees
shal |l distribute and pay over to the designated trustee of the
successor trust the applicable portion of the principal bal ance

as set forth in subdivision (7) of this subsection; provided,

however, that court approval of distribution to a successor
trustee shall be required in connection with any trust created
pursuant to section 473.657, RSMb, or section 475.093, RSMb. The
designated trustee of the successor trust shall hold, adm nister
and distribute the principal and i ncone of the successor trust,
in the discretion of such trustee, for the maintenance, support,
heal t h, education and general well-being of the beneficiary,
recognizing that it is the purpose of the successor trust to
suppl ement, not replace, any governnent benefits for the
beneficiary's basic support to which such beneficiary may be
entitled and to increase the quality of such beneficiary's life
by providing the beneficiary with those anenities which cannot

ot herwi se be provided by public assistance or entitlenments or

ot her avail abl e sources. Perm ssible expenditures include, but
are not limted to, nore sophisticated dental, nedical and

di agnostic work or treatnent than is otherw se avail able from
public assistance, private rehabilitative training, supplenentary
education aid, entertainment, periodic vacations and outings,

expenditures to foster the interests, talents and hobbies of the
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beneficiary, and expenditures to purchase personal property and
services which will make life nore confortable and enjoyable for
the beneficiary but which will not defeat his or her eligibility
for public assistance. Expenditures may include paynent of the
funeral and burial costs of the beneficiary. The designated
trustee, in his or her discretion, may nmake paynents fromtinme to
time for a person to acconpany the beneficiary on vacations and
outings and for the transportation of the beneficiary or of
friends and relatives of the beneficiary to visit the
beneficiary. Any undistributed inconme shall be added to the
principal fromtime to tine. Expenditures shall not be made for
the primary support or maintenance of the beneficiary, including
basic food, shelter and clothing, if, as a result, the
beneficiary would no | onger be eligible to receive public
benefits or assistance to which the beneficiary is then entitled.
After the death and burial of the beneficiary, the renaining

bal ance of the successor trust shall be distributed to such
person or persons as the donor shall have designat ed.

[(12)] (24) The charitable trust shall be adm nistered as
part of the famly trust, but as a separate account. The incone
attributable to the charitable trust shall be used to provide
benefits for individuals who have a disability or who are
eligible for services provided by or through the departnent and
who either have no imrediate famly or whose imediate famly, in
t he reasonabl e opinion of the trustees, is financially unable to

make a contribution to the trust sufficient to provide benefits
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for such individuals, while maintaining such individuals'
eligibility for governnent entitlenment funding. As used in this
section, the term"immedi ate fam |ly" includes parents, children
and siblings. The individuals to be beneficiaries of the
charitable trust shall be recomended to the trustees by the
departnent and others fromtine to time. The trustees shal
annual |y [agree on] determ ne the anmount of charitable trust
income to be used to provide benefits and the nature and type of
benefits to be provided for each identified beneficiary of the
charitable trust. Any incone not used shall be added to

princi pal annually.

(15) Any person, with the consent of the board of trustees,

may establish a restricted account within the charitable trust

and shall be permitted to determine, with the consent of the

board of trustees, the beneficiaries of such restricted account

provi ded such beneficiaries qualify as participants of the trust

as set forth in subsection 1 of section 402.305.

402.217. 1. No beneficiary shall have any vested or
property rights or interests in the famly trust, nor shall any
beneficiary have the power to anticipate, assign, convey,
al i enate, or otherw se encunber any interest in the incone or
principal of the famly trust , nor shall such incone or the
principal or any interest of any beneficiary thereunder be liable
for any debt incurred by such beneficiary, nor shall the
principal or inconme of the famly trust be subject to seizure by

any creditor or any beneficiary under any wit or proceeding in
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law or in equity.

2. Except for the right of a donor to revoke any gift nmade
to the trust, pursuant to subdivision (4) of subsection 2 of
section 402.215, and the right of any acting cotrustee, other
than the original donor, to wthdraw all or a portion of the

[original contribution] principal balance, pursuant to

subdi vi sion (5) of subsection 2 of section 402.215, neither the
donor nor any acting cotrustee shall have the right to sell,
assign, convey, alienate or otherw se encunber, for consideration
or otherwi se, any interest in the incone or principal of the
famly trust, nor shall such inconme or the principal or any
interest of any beneficiary thereunder be liable for any debt
incurred by the donor or any acting cotrustee, nor shall the
principal or inconme of the famly trust be subject to seizure by
any creditor of any donor or any acting cotrustee under any wiit
or proceeding in law or in equity.

453.020. 1. The petition for adoption shall state:

(1) The name, sex and place of birth of the person sought
to be adopt ed;

(2) The name of his parents, if known to the petitioner;

(3) If the person sought to be adopted is a mnor, the fact
that petitioner has the ability to properly care for, maintain
and educate such person; and

(4) If it is desired to change the nanme of such person, the
new nane.

2. The petition for adoption shall include paynent of a
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fifty dollar filing fee which shall be used to fund the putative

father reqgistry established pursuant to section 192.016, RSM.

453.060. 1. A wit of summons and a copy of the petition
shal | be served on

(1) Any person, agency, organization or institution whose
consent to the adoption is required by |aw unless such consent is
filed in court;

(2) Any person whose consent to the adoption, according to
the allegation of the petition for adoption, is not required for
t he reasons set forth in subdivision (6) or (7) of section
453. 040;

(3) Any person, agency, organization or institution, within
or without the state, having custody of the child sought to be
adopted under a decree of a court of conpetent jurisdiction even
t hough its consent to the adoption is not required by |aw

(4) The legally appointed guardian of the child;

(5) Any person adjudicated by a court of this state or
another state, a territory of the United States or another
country to be the father of the child;

(6) Any person who has tinely filed a notice of intent to
claimpaternity of the child pursuant to section 192. 016, RSM,
or an acknow edgnent of paternity pursuant to section 193. 087,
RSMb.

2. Except as provided in this section and section 453. 014,
it 1s not necessary to serve any person, agency, organization or

institution whose consent is not required pursuant to the
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provi sions of sections 453.030 to 453. 050.

3. If service of summons cannot be made in the manner
prescribed in section 506.150, RSMo, then the service shall be
made by mail or publication as provided in section 506.160, RSM.

4. Upon service, whether personal or constructive, the
court may act upon the petition without the consent of any party,
except that of a parent whose consent is required by sections
453. 030 to 453.050, and the judgnent is binding on all parties so
served. Any such party has the right to appeal fromthe judgnment
in the manner and form provided by the civil code of M ssouri.

5. In all cases where the putative father is unknown,

[ service shall be made by publication on "John Doe" as provided

in section 506. 160, RSMb] a search of the M ssouri putative

father reqistry and another state's reqistry if the child was

born in another state shall be conducted to determne if a nan

has filed or been reqgistered with the reqistry. |If such a man is

di scovered, service shall be carried out according to the

provisions of this section.

6. Upon request, the court may order that the wit of
summons and copy of the petition required by this section may be
served wi thout the names and addresses of the petitioners when
the court deens it to be in the best interests of the child.

453.061. Any nman who has engaged in sexual intercourse with

a wonan is deemed to be on legal notice that as a result a child

may be conceived and the man is entitled to all legal rights and

obligations resulting therefrom
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453.110. 1. No person, agency, organization or institution
shal | surrender custody of a mnor child, or transfer the custody
of such a child to another, and no person, agency, organization
or institution shall take possession or charge of a mnor child
so transferred, without first having filed a petition before the
circuit court sitting as a juvenile court of the county where the
child may be, praying that such surrender or transfer may be
made, and havi ng obt ai ned such an order from such court approving
or ordering transfer of custody.

2. If any such surrender or transfer is made wi thout first
obt ai ni ng such an order, such court shall, on petition of any
public official or interested person, agency, organization or
institution, order an investigation and report as described in
section 453.070 to be conpleted by the division of famly
services and shall make such order as to the custody of such
child in the best interest of such child.

3. Any person violating the terns of this section shall be
guilty of a class D fel ony.

4. The investigation required by subsection 2 of this
section shall be initiated by the division of famly services
within forty-eight hours of the filing of the court order
requesting the investigation and report and shall be conpleted
within thirty days. The court shall order the person having
custody in violation of the provisions of this section to pay the
costs of the investigation and report.

5. This section shall not be construed to prohibit any
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parent, agency, organization or institution fromplacing a child

[in a famly home] with another person for care if the right to

supervi se the care of the child and to resune custody thereof is
retained, or fromplacing a child with a licensed foster hone
within the state through a child placing agency |licensed by this
state as part of a preadoption placenent.

6. After the filing of a petition for the transfer of
custody for the purpose of adoption, the court may enter an order
of transfer of custody if the court finds all of the foll ow ng:

(1) Afamly assessnent has been made as required in
section 453.070 and has been reviewed by the court;

(2) A recomendation has been made by the guardi an ad
[item

(3) A petition for transfer of custody for adoption has
been properly filed or an order term nating parental rights has
been properly filed;

(4) The financial affidavit has been filed as required
under section 453.075;

(5) The witten report regarding the child who is the
subj ect of the petition containing the information has been
submtted as required by section 453.026;

(6) Conpliance with the Indian Child Welfare Act, if
appl i cabl e; and

(7) Conpliance with the Interstate Conpact on the Placenent
of Children pursuant to section 210. 620, RSM.

7. A hearing on the transfer of custody for the purpose of
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adoption is not required if:

(1) The conditions set forth in subsection 6 of this
section are net;

(2) The parties agree and the court grants | eave; and

(3) Parental rights have been term nated pursuant to
section 211.444 or 211.447, RSM.

475.024. A parent of a mnor, by a properly executed power
of attorney, may del egate to another [individual,] person for a
peri od not exceedi ng one year, any of his powers regarding care
or custody of the mnor child, except his power to consent to
marri age or adoption of the mnor child.

491.075. 1. A statenent made by a child under the age of
[twel ve] fourteen relating to an of fense under chapter 565, 566
or 568, RSMb, perfornmed wth or on a child by another, not
ot herwi se adm ssible by statute or court rule, is admssible in
evidence in crimnal proceedings in the courts of this state as
substantive evidence to prove the truth of the matter asserted
if:

(1) The court finds, in a hearing conducted outside the
presence of the jury that the tine, content and circunstances of
the statenment provide sufficient indicia of reliability; and

(2) (a) The child testifies at the proceedings; or

(b) The child is unavailable as a wtness; or

(c) The child is otherwi se physically available as a
Wi tness but the court finds that the significant enotional or

psychol ogi cal trauma which would result fromtestifying in the
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personal presence of the defendant nmakes the child unavail abl e as
a wtness at the tinme of the crimnal proceeding.

2. Notw thstandi ng subsection 1 of this section or any
provision of law or rule of evidence requiring corroboration of
statenments, adm ssions or confessions of the defendant, and
notw t hst andi ng any prohi bition of hearsay evidence, a statenent
by a child when under the age of [twelve] fourteen who is all eged
to be victimof an offense under chapter 565, 566 or 568, RSM,
is sufficient corroboration of a statement, adm ssion or
confession regardl ess of whether or not the child is available to
testify regarding the offense.

3. A statenment may not be admtted under this section
unl ess the prosecuting attorney makes known to the accused or

[his] the accused's counsel his or her intention to offer the

statenment and the particulars of the statement sufficiently in
advance of the proceedings to provide the accused or [his] the
accused's counsel with a fair opportunity to prepare to neet the
st at enent .

4. Nothing in this section shall be construed to limt the
adm ssibility of statenments, adm ssions or confessions otherw se
adm ssi bl e by | aw.

492.304. 1. In addition to the admssibility of a
statenent under the provisions of section 492.303, the visual and
aural recording of a verbal or nonverbal statement of a child
when under the age of [twelve] fourteen who is alleged to be a

victimof an offense under the provisions of chapter 565, 566 or
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568, RSMo, is admi ssible into evidence if:
(1) No attorney for either party was present when the

statenent was made; except that, for any statement taken at a

state-funded child assessnent center as provided for in

subsection 2 of section 210.001, RSMb, an attorney representing

the state of Mssouri in a crinmnal investigation may, as a

menber of a nultidisciplinary investiqgation team observe the

taki ng of such statenent, but such attorney shall not be present

in the roomwhere the interview is being conducted;

(2) The recording is both visual and aural and is recorded
on filmor videotape or by other electronic neans;

(3) The recordi ng equi pmrent was capabl e of maki ng an
accurate recording, the operator of the equi pnent was conpetent,
and the recording is accurate and has not been altered;

(4) The statenent was not nade in response to questioning
calculated to |lead the child to nake a particular statenent or to
act in a particular way;

(5) Every voice on the recording is identified;

(6) The person conducting the interview of the child in the
recording is present at the proceeding and available to testify
or be cross-exam ned by either party; and

(7) The defendant or the attorney for the defendant is
af forded an opportunity to view the recording before it is
of fered into evidence.

2. If the child does not testify at the proceeding, the

vi sual and aural recording of a verbal or nonverbal statenent of
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the child shall not be adm ssible under this section unless the
recording qualifies for adm ssion under section 491.075, RSM.

3. If the visual and aural recording of a verbal or
nonver bal statenment of a child is adm ssible under this section
and the child testifies at the proceeding, it shall be adm ssible
in addition to the testinmony of the child at the proceeding
whet her or not it repeats or duplicates the child s testinony.

4. As used in this section, a nonverbal statement shall be
defined as any denonstration of the child by his or her actions,
faci al expressions, denonstrations wth a doll or other visual
ai d whether or not this denonstration is acconpani ed by words.

516.600. Any action to recover damages for injury or

illness caused by child sexual abuse in an action brought

pursuant to section 537.046 shall be commenced within twelve

vears of the date the plaintiff attains the age of eighteen or

within three years of the date that the plaintiff discovers, or

reasonably should have discovered, that the injury or illness was

caused by child sexual abuse, whichever occurs |ater.

537.046. 1. As used in this section, the followng terns
mean:

(1) "Childhood sexual abuse", any act commtted by the
def endant against the plaintiff which act occurred when the
plaintiff was under the age of eighteen years and which act woul d
have been a violation of section 566.030, 566.040, 566. 050,
566. 060, 566.070, 566.080, 566.090, 566.100, 566.110, or 566. 120,

RSMb, or section 568.020, RSM;
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(2) "Injury" or "illness", either a physical injury or

illness or a psychological injury or illness. A psychol ogical
injury or illness need not be acconpani ed by physical injury or
illness.

2. [In any civil action for recovery of damages suffered as
a result of childhood sexual abuse, the tinme for commencenent of
the action shall be within five years of the date the plaintiff
attains the age of eighteen or within three years of the date the
plaintiff discovers or reasonably should have discovered that the
injury or illness was caused by child sexual abuse, whichever
| ater occurs.

3.] This section shall apply to any action commenced on or
after August 28, 1990, including any action which would have been
barred by the application of the statute of limtation applicable
prior to that date.

630.097. The departnent of nmental health, in conjunction

with the departnent of social services, shall devel op, inmpl enment,

and adnminister a unified accountabl e conprehensive children's

mental health service system To ensure a full breadth of

services, the systemshall include all state agencies and

organi zations involved in the lives of the children served. The

system shall include collaboration with famly nenbers, the

departnents of health and senior services: social services,

division of famly services, division of youth services, and

division of nedical services: elenentary and secondary educati on;

mental health, division of alcohol and drug abuse, division of
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mental retardati on and devel opnental disabilities, and division

of conprehensi ve psychiatric services; and the office of state

courts adm nistrators, juvenile justice, schools, and private,

not-for-profit child-serving agencies, including a limted

liability corporation solely owned by a not-for-profit. The

departnent of mental health shall establish a state interagency

conpr ehensive children's nental health service systemteam

conpri sed of representation fromthe departnents of health and

seni or services: social services, division of famly services,

di vision of vyouth services, and division of nedical services;

el enentary and secondary education; nental health, division of

al cohol and drug abuse, division of nental retardation and

devel opnental disabilities, and division of conprehensive

psychiatric services; and the office of state courts

admi ni strators, juvenile justice; and fanm ly nenbers, to serve

children with severe enoti onal and behavi oral disturbance

problens. The state teamshall coll aborate to devel op uniform

| anquage to be used in intake, assessnent, and other tools to be

used with children. The conprehensive children's nental health

servi ces system shall

(1) Be child centered, famly focused, and fanmly driven,

with the needs of the child and fanmly dictating the types and

m x of services provided, and shall include the famlies as ful

participants in all aspects of the planning and delivery of

services;

(2) Provide community-based nental health services to
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children and their fanmlies in the context in which the children

live and attend school;

(3) Respond in a culturally conpetent and responsive

nmanner ;

(4) Stress prevention and early identification and

i ntervention;

(5) Assure access to a continuum of services that:

(a) Educate the community about the nental health needs of

chil dren;

(b) Address the uni que physical, enotional, social, and

educati onal needs of children;

(c) Are coordinated with the range of social and human

services provided to children and their fanmlies by the

departnents of elenentary and secondary education, soci al

services, health and senior services, and public safety, and the

fam |y courts;

(d) Provide a conprehensive array of services through an

i ndi vidualized service pl an;

(e) Provide services in the |least restrictive environnment

possi bl e;

(f) Are appropriate to the devel opmental needs of children;

(6) Include early screening and pronpt intervention to:

(a) ldentify and treat the nental health needs of children

in the least restrictive environnent appropriate to their needs;

and

(b) Prevent further deterioration;
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(7) Address the unique problens of paving for nental health

services for children, including:

(a) Access to private insurance coverage;

(b) Public funding; and

(c) Private funding and services;

(8) Include the child and the child's famly in all aspects

of planning, service delivery, and eval uation;

(9) Assure a smooth transition fromnental health services

appropriate for a child to nental health services needed by a

person who is at |l east nineteen vears of age; and

(10) Coordinate a service delivery system.inclusive of

services, providers, and schools that have traditionally served

children and vouth with severe enotional and behavi oral

di sturbance problens, and their famlies through state agencies

that serve on the state conprehensive children's nental health

services systemteam

630.140. 1. Information and records conpil ed, obtained,
prepared or maintained by the residential facility, day program
operated, funded or licensed by the departnment or otherw se,
speci alized service, or by any nental health facility or nental
heal th programin which people may be civilly detai ned pursuant
to chapter 632, RSMb, in the course of providing services to
either voluntary or involuntary patients, residents or clients
shal | be confidential.

2. The facilities or programnms shall disclose information

and records including nedication given, dosage |evels, and
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i ndi vi dual ordering such nedication to the follow ng upon their
request:

(1) The parent of a m nor patient, resident or client;

(2) The guardian or other person having |l egal custody of
the patient, resident or client;

(3) The attorney of a patient, resident or client who is a
ward of the juvenile court, an alleged inconpetent, an
i nconpetent ward or a person detained under chapter 632, RSMo, as
evi denced by court orders of the attorney's appointnent;

(4) An attorney or personal physician as authorized by the
patient, resident or client;

(5) Law enforcenent officers and agencies, information
about patients, residents or clients commtted pursuant to
chapter 552, RSMb, but only to the extent necessary to carry out
the responsibilities of their office, and all such | aw
enforcenment officers shall be obligated to keep such information
confidenti al ;

(6) The entity or agency authorized to inplenent a system
to protect and advocate the rights of persons with devel opnment al
di sabilities under the provisions of 42 U S.C. 6042. The entity
or agency shall be able to obtain access to the records of a
person with devel opnental disabilities who is a client of the
entity or agency if such person has authorized the entity or
agency to have such access; and the records of any person with
devel opnmental disabilities who, by reason of nental or physical

condition is unable to authorize the entity or agency to have
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such access, if such person does not have a | egal guardi an,
conservator or other |egal representative, and a conpl aint has
been received by the entity or agency with respect to such person
or there is probable cause to believe that such person has been
subject to abuse or neglect. The entity or agency obtaining
access to a person's records shall nmeet all requirenments for
confidentiality as set out in this section;

(7) The entity or agency authorized to inplenment a system
to protect and advocate the rights of persons with nmental ill ness
under the provisions of 42 U S.C_ 10801 shall be able to obtain
access to the records of a patient, resident or client who by
reason of nmental or physical condition is unable to authorize the
systemto have such access, who does not have a | egal guardi an,
conservator or other |legal representative and with respect to
whom a conpl ai nt has been received by the systemor there is
probabl e cause to believe that such individual has been subject
to abuse or neglect. The entity or agency obtaining access to a
person's records shall neet all requirenents for confidentiality
as set out in this section. The provisions of this subdivision
shall apply to a person who has a significant nental illness or
i npai rnment as determ ned by a nental health professional
qualified under the | aws and regul ati ons of the state;

(8) To nental health coordinators, but only to the extent
necessary to carry out their duties under chapter 632, RSM.

3. The facilities or services may disclose information and

records under any of the follow ng:
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(1) As authorized by the patient, resident or client;

(2) To persons or agencies responsible for providing health
care services to such patients, residents or clients;

(3) To the extent necessary for a recipient to make a claim
or for a claimto be nade on behalf of a recipient for aid or
I nsur ance;

(4) To qualified personnel for the purpose of conducting
scientific research, managenent audits, financial audits, program
eval uations or simlar studies; provided, that such personnel
shall not identify, directly or indirectly, any individual
patient, resident or client in any report of such research, audit
or evaluation, or otherw se disclose patient, resident or client
identities in any manner;

(5) To the courts as necessary for the adm nistration of
chapter 211, RSMb, 475, RSMb, 552, RSMb, or 632, RSM;

(6) To law enforcenent officers or public health officers,
but only to the extent necessary to carry out the
responsibilities of their office, and all such | aw enforcenent
and public health officers shall be obligated to keep such
infornmation confidential;

(7) Pursuant to an order of a court or adm nistrative
agency of conpetent jurisdiction;

(8) To the attorney representing petitioners, but only to
the extent necessary to carry out their duties under chapter 632,
RSMb;

(9) To the departnent of social services or the departnent
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of health and senior services as necessary to report or have

i nvestigated abuse, neglect, or rights violations of patients,
residents, or clients;

(10) To a county board established pursuant to sections
205.968 to 205.972, RSMb 1986, but only to the extent necessary
to carry out their statutory responsibilities. The county board
shall not identify, directly or indirectly, any individual
patient, resident or client.

4. The facility or program shall docunent the dates,
nature, purposes and recipients of any records disclosed under
this section and sections 630.145 and 630. 150.

5. The records and files nmaintained in any court proceeding
under chapter 632, RSMo, shall be confidential and avail able only
to the patient, his attorney, guardian, or, in the case of a
mnor, to a parent or other person having | egal custody of the
patient, and to the petitioner and his attorney. |In addition,
the court may order the rel ease or use of such records or files
only upon good cause shown, and the court may inpose such
restrictions as the court deens appropriate.

6. Nothing contained in this chapter shall limt the rights
of discovery in judicial or adm nistrative procedures as
ot herwi se provided for by statute or rule.

7. The fact of adm ssion of a voluntary or involuntary
patient to a nmental health facility under chapter 632, RSMd, may
only be disclosed as specified in subsections 2 and 3 of this

secti on.
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630.167. 1. Upon receipt of a report, the departnment or
its agents, contractors or vendors or the departnent of health
and senior services, if such facility or programis |icensed
pursuant to chapter 197, RSMb, shall initiate an investigation
wi thin twenty-four hours.

2. If the investigation indicates possible abuse or negl ect
of a patient, resident or client, the investigator shall refer
t he conplaint together with the investigator's report to the
departnent director for appropriate action. |If, during the
investigation or at its conpletion, the departnment has reasonable
cause to believe that immedi ate renoval froma facility not
operated or funded by the departnent is necessary to protect the
residents from abuse or neglect, the departnment or the | ocal
prosecuting attorney may, or the attorney general upon request of
t he departnent shall, file a petition for tenmporary care and
protection of the residents in a circuit court of conpetent
jurisdiction. The circuit court in which the petition is filed
shal | have equitable jurisdiction to issue an ex parte order
granting the departnent authority for the tenporary care and
protection of the resident for a period not to exceed thirty
days.

3. (1) Reports referred to in section 630.165 and the
investigative reports referred to in this section shall be
confidential, shall not be deened a public record, and shall not
be subject to the provisions of section 109. 180, RSMb, or chapter

610, RSMo; except that: conplete copies all such reports shal
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be open and avail able to the parents or other guardi an of the
patient, resident, or client who is the subject of such report,
except that the names and any ot her descriptive information of

t he conpl ai nant or other person nentioned in the reports shal

not be di scl osed unl ess such conpl ai nant or person specifically
consents to such disclosure. Al reports referred to in this
section shall be adm ssible in any judicial proceedings or
hearing in accordance wth section 36.390, RSMo, or any

adm ni strative hearing before the director of the departnent of
mental health, or the director's designee. Al such reports my
be di sclosed by the departnment of nental health to | aw
enforcenment officers and public health officers, but only to the
extent necessary to carry out the responsibilities of their
offices, and to the departnment of social services, to the

departnment of health and senior services, and to boards appointed

pursuant to sections 205.968 to 205.990, RSMb, that are providing
services to the patient, resident or client as necessary to
report or have investigated abuse, neglect, or rights violations
of patients, residents or clients provided that all such | aw
enforcenment officers, public health officers, departnent of

soci al services' officers, departnment of health and seni or

services officers, and boards shall be obligated to keep such
information confidential;

(2) Except as otherwi se provided in this section, the
proceedi ngs, findings, deliberations, reports and m nutes of

commttees of health care professionals as defined in section
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537.035, RSMb, or nental health professionals as defined in
section 632.005, RSMb, who have the responsibility to eval uate,
mai ntain, or nonitor the quality and utilization of nental health
services are privileged and shall not be subject to the

di scovery, subpoena or other neans of |egal conpulsion for their
rel ease to any person or entity or be adm ssible into evidence
into any judicial or admnistrative action for failure to provide
adequate or appropriate care. Such conmttees may exist, either
within department facilities or its agents, contractors, or
vendors, as applicable. Except as otherw se provided in this
section, no person who was in attendance at any investigation or
commttee proceeding shall be permtted or required to disclose
any information acquired in connection with or in the course of
such proceeding or to disclose any opinion, recomrendation or

eval uation of the commttee or board or any nenber thereof;

provi ded, however, that information otherw se di scoverable or

adm ssible fromoriginal sources is not to be construed as i mmune
from di scovery or use in any proceeding nerely because it was
present ed during proceedi ngs before any conmttee or in the
course of any investigation, nor is any nmenber, enployee or agent
of such commttee or other person appearing before it to be
prevented fromtestifying as to matters within their personal
know edge and in accordance with the other provisions of this
section, but such w tness cannot be questioned about the
testimony or other proceedi ngs before any investigation or before

any commttee;
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(3) Nothing in this section shall Iimt authority otherw se
provided by | aw of a health care Iicensing board of the state of
M ssouri to obtain information by subpoena or other authorized
process frominvestigation commttees or to require disclosure of
otherwi se confidential information relating to matters and
investigations wthin the jurisdiction of such health care
i censing boards; provided, however, that such information, once
obt ai ned by such board and associ ated persons, shall be governed
in accordance with the provisions of this subsection;

(4) Nothing in this section shall [imt authority otherw se
provi ded by law in subdivisions (5) and (6) of subsection 2 of
section 630.140 concerning access to records by the entity or
agency authorized to inplenent a systemto protect and advocate
the rights of persons with devel opnental disabilities under the
provisions of 42 U.S.C. 6042 and the entity or agency authorized
to inplenent a systemto protect and advocate the rights of
persons wth nmental illness under the provisions of 42 U S.C
10801. In addition, nothing in this section shall serve to
negat e assurances that have been given by the governor of
M ssouri to the U S. Adm nistration on Devel opnent al
Disabilities, Ofice of Human Devel opnment Services, Departnent of
Heal t h and Human Servi ces concerni ng access to records by the
agency designated as the protection and advocacy systemfor the
state of Mssouri. However, such information, once obtained by
such entity or agency, shall be governed in accordance with the

provi sions of this subsection.
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4. Anyone who nakes a report pursuant to this section or
who testifies in any adm nistrative or judicial proceeding
arising fromthe report shall be immune fromany civil liability
for maki ng such a report or for testifying unless such person
acted in bad faith or with malicious purpose.

5. Wthin five working days after a report required to be
made pursuant to this section is received, the person making the
report shall be notified in witing of its receipt and of the
initiation of the investigation.

6. No person who directs or exercises any authority in a
residential facility, day programor specialized service shal
evict, harass, dismss or retaliate against a patient, resident
or client or enployee because he or she or any nenber of his or
her famly has nmade a report of any violation or suspected
violation of |aws, ordinances or regulations applying to the
facility which he or she has reasonabl e cause to believe has been
comm tted or has occurred.

7. Any person who is discharged as a result of an
adm ni strative substantiation of allegations contained in a
report of abuse or neglect may, after exhausting adm nistrative
remedi es as provided in chapter 36, RSMb, appeal such decision to
the circuit court of the county in which such person resides
wi thin ninety days of such final adm nistrative decision. The
court may accept an appeal up to twenty-four nonths after the
party filing the appeal received notice of the departnent’'s

determ nation, upon a show ng that:
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(1) Good cause exists for the untinmely comrencenent of the
request for the review,

(2) |If the opportunity to appeal is not granted it wll
adversely affect the party's opportunity for enploynment; and

(3) There is no other adequate renedy at |aw.

630.170. 1. A person who is listed on the departnment of

nmental health disqualification reqgistry pursuant to this section

who is listed on the departnent of social services, or the

departnent of health and seni or services enpl oyee

disqualification list pursuant to section 660.315, RSM), or who

has been convicted of, pled quilty to or nolo contendere to any

crime pursuant to section 630.155 or 630.160 shall be

di squalified from hol ding any position in any public or private
facility or day program operated, funded or |icensed by the
departnment or in any nental health facility or nental health
programin which people are admtted on a voluntary or
involuntary basis or are civilly detained pursuant to chapter
632, RSMb.

2. A person convicted of, pled quilty to or nolo contendere

to any felony offense agai nst persons as defined in chapter 565,
RSMb; of any felony sexual offense as defined in chapter 566,
RSMb; of any felony offense defined in section 568.020, 568. 045,
568. 050, 568.060, 569.020, 569.025, 569.030, 569.035, 569.040

[or],. 569.050, 569.070, or 569.160, RSMb, or of an equival ent

felony offense, or any violation of subsection 3 of section

198. 070, RSMb, shall be disqualified fromhol ding any direct-care
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position in any public or private facility, day program
residential facility or specialized service operated, funded or
licensed by the departnment or any nental health facility or

mental health programin which people are admtted on a voluntary
basis or are civilly detained pursuant to chapter 632, RSM.

3. A person who has received a suspended inposition of

sentence or a suspended execution of sentence following a plea of

quilty to any of the disqualifying crines listed in subsection 1

or 2 of this section shall remain disqualified.

[3.] 4. Any person disqualified pursuant to the provisions
of subsection 1 or 2 of this section may [appeal] seek an

exception to the enploynent disqualification [to] fromthe

director of the departnment or the director's designee. The
request shall be witten and may not be nade nore than once every
twel ve nonths. The request may be granted by the director or
designee if in the judgnent of the director or designee a clear
showi ng has been made by witten subm ssion only, that the person
will not commt any additional acts for which the person had
originally been disqualified for or any other acts that woul d be
harnful to a patient, resident or client of a facility, program
or service. The director or designee may grant [the appeal] an
exception subject to any conditions deened appropriate and
failure to conply with such ternms may result in the person again
being disqualified. Decisions by the director or designee
pursuant to the provisions of this subsection shall not be

subject to appeal. The right to [appeal] request an exception
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pursuant to this subsection shall not apply to persons [convicted

of] who are disqualified due to being listed on the departnent of

soci al services or departnent of health and senior services

enpl oyee disqualification list pursuant to section 660.315, RSM,

nor to persons disqualified fromenploynent due to any crine

pursuant to the provisions of chapter 566 [or 568], RSMb, or

section 565.020 [or 565.021], RSMb, section 568.020 or 568. 060,

RSMb, or section 569.025 or 569.070, RSM.

5. An applicant for a direct care position in any public or

private facility, day program residential facility, or

speci alized service operated, funded, or licensed by the

departnent or any nental health facility or nental health program

in which people are adnmitted on a voluntary basis or are civilly

det ai ned pursuant to chapter 632, RSMd, shall:

(1) Sign a consent formas required by section 43.540,

RSMb, to provide witten consent for a crinminal record review

(2) Disclose the applicant's crimnal history. For the

pur poses of this subdivision, "crimnal history" includes any

conviction or a plea of quilty to a nm sdeneanor or felony charge

and shall include any suspended inposition of sentence, any

suspended execution of sentence, or any period of probation or

parol e; and

(3) Disclose if the applicant is listed on the child abuse

and neqgl ect reqistry as provided for in chapter 210, RSMy, the

enpl oyee disqualification list as provided in section 660.315,

RSMb, or the departnent of nental health disqualification
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registry as provided for in this section.

6. Any person who has received a good cause wai ver issued

by the division of aging or division of senior services pursuant

to subsection 9 of section 660.317, RSMb, shall not require an

addi ti onal exception pursuant to this section in order to be

enployed in a long termcare facility licensed pursuant to

chapter 198, RSM.

7. Any public or private residential facility, day prodram

or specialized service licensed, certified, or funded by the

departnent shall, not later than two worki ng days of hiring any

person for a full-tinme, part-tine, or tenporary position to have

contact with clients or residents or patients shall:

(1) Request a crimnal background check as provided in

section 43.540, RSMo;

(2) Make an inquiry to the departnment of social services

and departnent of health and senior services whet her the person

is listed on the enpl oyee disqualification list as provided in

section 660.315, RSM: and

(3) ©Make an inquiry to the department of nental health

whet her the person is listed on the disqualification reqgistry as

provided in this section.

8. An applicant who knowingly fails to disclose his or her

crimnal history as required in subsection 5 of this section is

quilty of a class A mi sdeneanor. A provider is quilty of a class

A m sdeneanor if the provider knowingly hires a person to hold a

direct care position if that persons has been disqualified
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pursuant to the provisions of subsection 1 or 2 of this section.

[4.] 9. The departnment nmay maintain a disqualification
regi stry and place on the registry the nanmes of any persons who
have been finally determ ned by the departnent to be disqualified
pursuant to this section, or who have had adm nistrative
substanti ati ons made agai nst them for abuse or negl ect pursuant
to departnment rule. Such list shall reflect that the person is
barred from hol ding any position in any public or private
facility or day program operated, funded or |icensed by the
departnent, or any nental health facility or nental health
programin which persons are admtted on a voluntary basis or are
civilly detained pursuant to chapter 632, RSM.

630.210. 1. The director shall determ ne the maxi mum
amount for services which shall be charged in each of the
residential facilities, day prograns or specialized services
operated or funded by the departnent for full-time or part-tine
i npatient, resident or outpatient evaluation, care, treatnent,
habilitation, rehabilitation or other service rendered to persons
affected by nental disorder, nmental illness, nental retardation,
devel opnental disability or drug or al cohol abuse. The maxi num
charge shall be related to the per capita inpatient cost or
actual outpatient evaluation or other service costs of each
facility, programor service, which may vary fromone locality to
another. The director shall pronulgate rules setting forth a
reasonabl e standard neans test which shall be applied by al

facilities, programs and services operated or funded by the
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departnent in determning the ambunt to be charged to persons
recei ving services. The departnent shall pay, out of funds
appropriated to it for such purpose, all or part of the costs for
the evaluation, care, treatnent, habilitation, rehabilitation or
room and board provided or arranged by the departnent for any
patient, resident or client who is domciled in Mssouri and who
is unable to pay fully for services.

2. The director shall apply the standard neans test
annual |y and may make application of the test upon his own
initiative or upon request of an interested party whenever
evidence is offered tending to show that the current support
status of any patient, resident or client is no |onger proper.
Any change of support status shall be retroactive to the date of
application or request for review |If the persons responsible to
pay under section 630.205 or 552.080, RSMb, refuse to cooperate
in providing information necessary to properly apply the test or
if retroactive benefits are paid on behalf of the patient,
resident or client, the charges may be retroactive to a date
prior to the date of application or request for review. The
deci sion of the director in determning the anount to be charged
for services to a patient, resident or client shall be final.
Appeal s fromthe determ nation may be taken to the circuit court
of Cole County or the county where the person responsible for
paynent resides in the manner provided by chapter 536, RSM.

3. The departnent shall not pay for services provided to a

patient, resident or client who is not domciled in M ssour
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unl ess the state is fully reinbursed for the services; except
that the departnent may pay for services provided to a transient
person for up to thirty days pending verification of his
domciliary state, and for services provided for up to thirty
days in an energency situation. The director shall pronulgate
rules for determnation of the domciliary state of any patient,
resident or client receiving services froma facility, program or
service operated or funded by the departnent.

4. \Wenever a patient, resident or client is receiving
services froma residential facility, day program or specialized
service operated or funded by the departnent, and the state,
county, nunicipality, parent, guardian or other person
responsi bl e for support of the patient, resident or client fails
to pay any installnment required to be paid for support, the
departnent or the residential facility, day program or
speci ali zed service may discharge the patient, resident or client
as provided by chapter 31, RSMbo. The patient, resident or client
shal | not be discharged under this subsection until the final
di sposition of any appeal filed under subsection 2 of this
secti on.

5. The standard neans test may be waived for a child in

need of nental health services to avoid i nappropriate custody

transfers to the division of famly services. The departnment of

nmental health shall notify the child' s parent or custodi an that

the standard neans test may be wai ved.

660.317. 1. For the purposes of this section, the term
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"provider" means any person, corporation or association who:

(1) Is licensed as an operator pursuant to chapter 198,
RSMb;

(2) Provides in-home services under contract with the
depart nment;

(3) Enploys nurses or nursing assistants for tenporary or
intermttent placenent in health care facilities; or

(4) |Is an entity licensed pursuant to chapter 197, RSMJ;

(5) Is a public or private facility, day program
residential facility or specialized service operated, funded or
licensed by the departnment of nental health].

2. For the purpose of this section "patient or resident”
has the same nmeaning as such termis defined in section 43.540,
RSMb.

3. Beginning August 28, 1997, not later than two working
days of hiring any person for a full-tinme, part-tinme or tenporary
position to have contact with any patient or resident the
provider shall, or in the case of tenporary enpl oyees hired
t hrough an enpl oynent agency, the enploynent agency shall prior
to sending a tenporary enployee to a provider

(1) Request a crimnal background check as provided in
section 43.540, RSMb. Conpletion of an inquiry to the highway
patrol for crimnal records that are available for disclosure to
a provider for the purpose of conducting an enpl oyee crim nal
records background check shall be deenmed to fulfill the

provider's duty to conduct enployee crimnal background checks
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pursuant to this section; except that, conpleting the inquiries
pursuant to this subsection shall not be construed to exenpt a
provider fromfurther inquiry pursuant to comon |aw requirenents
governi ng due diligence; and

(2) Make an inquiry to the departnent of social services,
whet her the person is listed on the enpl oyee disqualification
list as provided in section 660.315.

4. \Wen the provider requests a crimnal background check
pursuant to section 43.530, RSMb, the requesting entity may
require that the applicant reinburse the provider for the cost of
such record check

5. An applicant for a position to have contact with
patients or residents of a provider shall:

(1) Sign a consent formas required by section 43. 540,
RSMb, so the provider may request a crimnal records review,

(2) D sclose the applicant's crimnal history. For the
pur poses of this subdivision "crimnal history" includes any
conviction or a plea of guilty to a m sdeneanor or felony charge
and shall include any suspended inposition of sentence, any
suspended execution of sentence or any period of probation or
parol e; and

(3) Disclose if the applicant is listed on the enpl oyee
di squalification list as provided in section 660. 315.

6. An applicant who knowngly fails to disclose his
crimnal history as required in subsection 5 of this section is

guilty of a class A m sdeneanor. A provider is guilty of a class
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A m sdeneanor if the provider knowi ngly hires a person to have
contact with patients or residents and the person has been
convicted of, pled guilty to or nolo contendere in this state or
any other state or has been found guilty of a crine, which if
commtted in Mssouri would be a class A or B felony violation of
chapter 565, 566 or 569, RSMb, or any violation of subsection 3
of section 198.070, RSMb, or section 568. 020, RSM.

7. The highway patrol shall exam ne whether protocols can
be devel oped to allow a provider to request a statew de
fingerprint crimnal records review check through |ocal |aw
enf orcement agenci es.

8. A provider may use a private investigatory agency rather
than the highway patrol to do a crimnal history records review
check, and alternatively, the applicant pays the private
i nvestigatory agency such fees as the provider and such agency
shal | agree.

9. The departnent of social services shall pronulgate rules
and regulations to waive the hiring restrictions pursuant to this
section for good cause. For purposes of this section, "good
cause" neans the departnment has nade a determ nation by exam ni ng
t he enpl oyee's prior work history and other relevant factors that
such enpl oyee does not present a risk to the health or safety of
residents.

Section 1. The departnent of social services, shall:

(1) Submit anendnents to state plans and seek avail abl e

wai vers fromthe federal Departnment of Health and Human Services
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t o enhance federal reinbursenent and federal adnministrative

rei nbursenent for foster care and adopti on assi stance under Title

| V-E of the Social Security Act and Title Xl X of the Soci al

Security Act: and

(2) Take the necessary steps to qualify the state for

receipt of any federal block grant nmoneys which are or will be

avai l able for foster care and adopti on assi stance.

Section 2. 1. If the location or identity of the natural

parent or parents of a child in the custody of the division is

unknown, the division of famly services, or its successor

division, shall utilize all reasonable and effective neans

avai |l able to conduct a diligent search for the biological parent

or parents of such child.

2. For purposes of this section, "diligent search" neans

the efforts of the division, or an entity under contract with the

division, to locate a biological parent whose identity or

|l ocation is unknown, initiated as soon as the division is nade

aware of the existence of such parent, with the search progress

reported at each court hearing until the parent is either

identified and |ocated or the court excuses further search.

Section 3. 1. The departnent of nental health, in

conjunction with the departnent of social services, shall prepare

a plan to address the need for nmental health services and

supports for

(1) Al of the cases in the custody of the departnent of

social services that involve children in the system due
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exclusively to a need for nental health services, and where there

is no instance of abuse, negl ect, or abandonnent; and

(2) Children or persons seventeen vears of age who are

deternined by the court to require nental health services under

subdi vi sion (5) of subsection 1 of section 211.181, RSM.

2. Such plan shall include:

(1) An analysis of federal funding, including waivers, that

may be used to support the needed nmental health services and

supports;

(2) An analysis of the budgetary and progranmatic i npact of

meeting the needs of the children and persons seventeen years of

age for nmental health services and supports:; and

(3) An analysis of the feasibility, including tinme franes,

of securing federal funds for the support of the needed nental

health services and supports.

3. The plan required in this section shall be compl eted on

or before January 1, 2004. The directors of the departnent of

soci al services and the departnment of nental health shall subnt

a copy of the plan to the governor, the president pro temof the

senate, and the speaker of the house of representatives.

Section 4. For purposes of proceedi ngs and investi gations

conduct ed pursuant to chapter 211, RSMb, children shall be

promptly returned to the care and custody of a nonoffending

bi ol ogi cal parent if:

(1) The biological parents have conti nuously nmintai ned

joint domcile for a period of at least six nmonths prior to the
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all eged incident or the parents are nmintaini ng separate

househol ds; and

(2) A preponderance of the evidence indicates that only one

of the parents is the subject of an investigation of abuse or

negl ect: and

(3) The nonoffendi ng parent does not have a history of

crimnal behavior, drug or al cohol abuse, child abuse or child

neqgl ect, donestic violence, stalking, or full orders of

protection entered against themwithin the past five years; and

(4) The biological parents are maintaining joint donicile

and the offending parent is renobved fromthe hone voluntarily or

involuntarily, or the bioloqgical parents live separately and the

child is renoved fromthe hone of the custodial parent; and

(5) A nonoffendi ng parent requests custody of the child and

agrees to cooperate with any orders of the court limting contact

or establishing visitation with the offendi ng parent and the

nonof f endi ng parent conplies with such orders.

VWhen the biological parents naintain joint donmicile, the

of fendi ng parent shall be presuned to have gi ven permnission for

t he nonoffending parent to live in the household. The court

shall order tenmporary or pernanent change of custody of the child

to the nonof fending parent if the nonoffendi ng parent does not

have | egal custody of the child, and shall order nodifications to

any public assistance benefits which may be required to assure

the well -being of the child.
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[26.740. 1. There is hereby created
within the office of the governor a "Child
Abuse, Custody and Negl ect Comm ssi on" which
shall evaluate the laws and rules relating to
chil d abuse, neglect, child custody and
visitation and term nation of parental rights
and shall make recommendations on further
action or legislative renedies, if any, to be
t aken as necessary. The comm ssion shal
revi ew and recommend st andardi zed gui del i nes
for judicial review of what constitutes the
best interest of the child.

2. The child abuse, custody and negl ect
conm ssion shall be conposed of twelve
nmenbers to be appoi nted by the governor,
including a county prosecutor, a |aw
enforcenent officer, a juvenile officer, a
certified guardian ad litem a juvenile court
j udge, a nenber of the clergy, a
psychol ogi st, a pediatrician, an educator,

t he chairman of the children's services
comm ssion, a division of famly services
desi gnee, and one citizen of the state of

M ssouri, chosen to reflect the racial
conposition of the state, to serve four-year
terms and of the nenbers first appointed,
four shall serve for a termof two years,
four shall serve for a termof three years,
and four shall serve for a termof four
years.

3. The comm ssion shall nmake its first
report to the governor and the general
assenbly by February 1, 2002, and any
subsequent reports shall be made to the
governor, the chief justice of the suprene
court and the general assenbly as necessary.

4. Al nenbers shall serve w thout
conpensation but shall be reinbursed for al
actual and necessary expenses incurred in the
performance of their official duties for the
commi ssi on.

5. The office of the governor shal
provi de funding, admnistrative support, and
staff for the effective operation of the
commi ssi on.

6. This section shall expire on August
28, 2004.]

[43.521. Sections 43.500 to 43.530
shall not require fingerprinting of juvenile
of fenders or reporting of information
pertaining to a proceeding pursuant to the
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M ssouri juvenile code, except in those cases
where a juvenile is certified to the circuit
court to stand trial as an adult.]

[ 210.937. The provisions of sections
210.900 to 210.936 shall term nate on January
1, 2004.]

[211.321. 1. Records of juvenile court
proceedi ngs as well as all information
obt ai ned and social records prepared in the
di scharge of official duty for the court
shall not be open to inspection or their
contents disclosed, except by order of the
court to persons having a legitimte interest
therein, unless a petition or notion to
nodi fy is sustained which charges the child
with an of fense which, if conmtted by an
adult, would be a class A felony under the
crimnal code of M ssouri, or capital nurder,
first degree nurder, or second degree nurder
or except as provided in subsection 2 of this
section. |In addition, whenever a report is
requi red under section 557.026, RSMb, there
shall al so be included a conplete |ist of
certain violations of the juvenile code for
whi ch the defendant had been adjudicated a
del i nquent while a juvenile. This list shal
be made avail able to the probation officer
and shall be included in the presentence
report. The violations to be included in the
report are limted to the follow ng: rape,
sodony, nurder, kidnapping, robbery, arson,
burglary or any acts involving the rendering
or threat of serious bodily harm The
suprene court nmay pronul gate rules to be
foll owed by the juvenile courts in separating
t he records.

2. In all proceedings under
subdi visions (1) and (2) of subsection 1 of
section 211.031, the records of the juvenile
court as well as all information obtained and
soci al records prepared in the discharge of
official duty for the court shall be kept
confidential and shall be open to inspection
only by order of the judge of the juvenile
court or as otherw se provided by statute.

In all proceedi ngs under subdivision (3) of
subsection 1 of section 211.031 the records
of the juvenile court as well as al

i nformation obtained and social records
prepared in the discharge of official duty
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for the court shall be kept confidential and
may be open to inspection w thout court order
only as foll ows:

(1) The juvenile officer is authorized
at any tinme:

(a) To provide information to or
di scuss matters concerning the child, the
violation of law or the case with the victim
w tnesses, officials at the child s school,
| aw enforcenent officials, prosecuting
attorneys, any person or agency having or
proposed to have |l egal or actual care,
custody or control of the child, or any
person or agency providing or proposed to
provide treatnment of the child. Information
recei ved pursuant to this paragraph shall not
be rel eased to the general public, but shal
be rel eased only to the persons or agencies
listed in this paragraph;

(b) To make public information
concerning the offense, the substance of the
petition, the status of proceedings in the
juvenile court and any other information
whi ch does not specifically identify the
child or the child' s famly;

(2) After a child has been adjudi cated
del i nquent pursuant to subdivision (3) of
subsection 1 of section 211.031, for an
of fense which would be a felony if commtted
by an adult, the records of the dispositional
hearing and proceedings related thereto shall
be open to the public to the sane extent that
records of crimnal proceedings are open to
the public. However, the social summaries,

i nvestigations or updates in the nature of
presentence investigations, and status
reports submtted to the court by any
treati ng agency or individual after the

di spositional order is entered shall be kept
confidential and shall be opened to

i nspection only by order of the judge of the
juvenile court;

(3) As otherw se provided by statute;

(4) In all other instances, only by
order of the judge of the juvenile court.

3. Peace officers' records, if any are
kept, of children shall be kept separate from
the records of persons seventeen years of age
or over and shall not be open to inspection
or their contents disclosed, except by order
of the court. This subsection does not apply
to children who are transferred to courts of
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general jurisdiction as provided by section
211.071 or to juveniles convicted under the
provi sions of sections 578.421 to 578. 437,
RSMb. Thi s subsection does not apply to the
i nspection or disclosure of the contents of
the records of peace officers for the purpose
of pursuing a civil forfeiture action
pursuant to the provisions of section

195. 140, RSMo.

4. Nothing in this section shall be
construed to prevent the rel ease of
information and data to persons or
organi zati ons authorized by law to conpile
statistics relating to juveniles. The court
shal | adopt procedures to protect the
confidentiality of children's nanes and
identities.

5. The court may, either on its own
notion or upon application by the child or
his representative, or upon application by
the juvenile officer, enter an order to
destroy all social histories, records, and
information, other than the official court
file, and may enter an order to seal the
official court file, as well as all peace
officers' records, at any tine after the
child has reached his seventeenth birthday if
the court finds that it is in the best
interest of the child that such action or any
part thereof be taken, unless the
jurisdiction of the court is continued beyond
the child' s seventeenth birthday, in which
event such action or any part thereof nay be
taken by the court at any tine after the
closing of the child' s case.

6. Nothing in this section shall be
construed to prevent the rel ease of general
information regarding the informal adjustnent
or formal adjudication of the disposition of
a child's case to a victimor a nenber of the
i medi ate famly of a victimof any offense
commtted by the child. Such general
information shall not be specific as to
| ocation and duration of treatnent or
detention or as to any terms of supervision.

7. Records of juvenile court
proceedi ngs as well as all information
obt ai ned and social records prepared in the
di scharge of official duty for the court
shal |l be disclosed to the child fatality
review panel reviewing the child s death
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pursuant to section 210.192, RSMo, unless the
juvenile court on its own notion, or upon
application by the juvenile officer, enters
an order to seal the records of the victim
child.]

CORRECTED

Secti on 5. If any provision of this act is found by a court

of conpetent jurisdiction to be invalid or unconstitutional it is

the stated intent of the leqgislature that the |l eqislature wuld

have approved the remai ning portions of the act, and the

renmai ni ng portions of the act shall remain in full force and

ef f ect.
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